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Tuesday, 21 November 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - BROOME DISTRICT HOSPITAL AND KIMBERLEY
HOSPITALS, CONTRACTING OUT NON-CORE SERVICES

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.04 pm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia, oppose the State
Government's decision to contract out non-core services in public hospitals. We
consider that the contracting out of the services at the Broome District Hospital
will adversely impact upon the Broome community, of which the hospital is an
integral part.
We see the loss of the current staff would cause the following loss to the
community:

- the aspect of multiculturalism reflected in the composition of non-core
hospital staff;
- knowledge of Aboriginal culture and protocols: an important part of
current patient care given that a high proportion of patients are Aboriginal;
- a reduction in the quality and nature of health care at the Broome District
Hospital.

The Competitive Contracting and Tendering Policy would seriously impact upon
the local economy of the town.
Your petitioners therefore respectfully request that the Legislative Assembly call
on the Government to reverse the decision to contract out non-core services at the
Broome District Hospital and all other Kimberley hospitals, and your petitioners,
as in duty bound, will ever pray.

The petition bears 70 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 174.]

PETITION.- REGIONAL PARK SOUTH OF GUILDERTON;
ESTABLISHMENT

DR CONSTABLE (Floreat) [2.05 pm]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, respectfully request that the Government establish a
regional park immediately to the south of Guilderton in order to protect the mouth
and lower reaches of the Moore River and the significant dunes and coastal
heathland south of the mouth of the Moore River.
We request that the Government take urgent action to acquire this land before it is
further rezoned or developed.
Your petitioners therefore humbly pray that you will give this matter tarnest
consideration and your petitioners, as in duty bound, will ever pray.



The petition bears 24 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 176.]

PETITION.- ROYAL COMMISSION INTO WANNEROO INC;
ESTABLISHMENT

DR CONSTABLE (Floreat) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, call on the Parliament to establish a royal commission into
the scandal that has become known as "Wanneroo Inc.".
We further request that this royal commission be carried out in a public manner
with terms of reference structured to ensure those responsible for corrupt and/or
improper practices are identified and dealt with, while ensuring that those who
were not involved in such practices - and in fact carried out their responsibilities
diiigently and with proprietary - are likewise, identified and publicly exonerated.
We believe that the people should have trust and faith in their local authorities
and an independent inquiry will assist in this. Only after the completion of such
an inquiry will the City of Wanneroo be able to proceed with its proper
administration free of the "Wanneroo Inc." spectre.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and Your petitioners, as in duty bound, will ever pray.

The petition bears 77 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mr Marlborough (121 signatures).
[See petitions Nos 175 and 179.]

PETITION - WITHERS PRIMARY SCHOOL
MR OSBORNE (Bunbury) [2.07 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned parents and citizens of the Withers Primary School, feel our
school desperately needs an upgrade of the present administration area to bring it
up to the standard of other schools in the Bunbury area (e.g. Adam Road and
Cooinda).
Also we would like more funding to enclose our undercover area to the standard
that the BMA requires.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 165 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 177.]

PETITION - NUCLEAR TESTING; NUCLEAR REACTORS; RADIOACTIVE
WASTE

DR EDWARDS (Maylands) [2.08 pm): I present the following petition -
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To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, say -
- No to nuclear testing by the French or anybody else;
- No to any nuclear reactor, large or small;
- No more radioactive waste from any source including other States or overseas.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 632 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 178.]

[Questions without notice taken.]

SELECT COMMITTEE ON HEAVY TRANSPORT
Final Report Presentation, Extension of Time

On motion by Mr C.J. Barnett (Leader of the House), resolved -
That the date for presentation of the final report of the Select Committee on
Heavy Transport be extended to 28 March 1996.

TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA BILL
Introduction and First Reading

Bill introduced, on motion by Mr Wiese (Minister for Police), and read a first time.

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
MR CJ. BARNETT (Cottesloe - Leader of the House) [2.45 pm]: In accordance with
the sessional order on time management, I move -

That the following items of business be completed up to and including the stages
specified at 10.00 pm on Thursday, 23 November -
I. Industrial Relations Legislation Amendment and Repeal Bill - all

remaining stages
2. Health Services (Conciliation and Review) Bill - all remaining stages

It is the Government's intention to allow ample time for debate on the industrial relations
legislation, on which I am sure a number of speakers opposite would like to comment. I
hope that we will conclude the second reading debate today, and then we will devote time
tomorrow for the Committee stage of that legislation.
I would like also to deal with the health services legislation, which is also subject to the
sessional order, during the course of Thursday and we should be able to progress debate
on the Coroners Bill so that it is well advanced, if not completed. Perhaps, if time
permits we can hear speeches on the remaining Budget Bill.
The sessional order applies to only two pieces of legislation; however, the Government
recognises there is likely to be lengthy debate on the industrial relations legislation. It is
not my intention that the House should sit extraordinarily long hours; however, should
the Opposition wish that outcome to eventuate, the Government will accommodate it.
MR RIPPER (Belmont) [2.46 pm]: The Opposition opposes the motion. This
Government, not content with legislating to implement the paranoid and bitter hatred ofthe trade union movement exhibited by the Minister for Labour Relations, will now ram
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the legislation through the House by virtue of this guillotine. The Opposition does not
believe this legislation should be before the Parliament. We certainly do not believe it
should be ramnmed through without proper debate and scrutiny. In normal circumstances,
if this legislation were given proper scrutiny, it would take up more than a week's
debating time in the House. Not only will this Bill be guillotined at the end of the week,
but also the Health Services (Conciliation and Review) Bill. There is more! Those Bills
will not be given the entire time of the House this week because other legislation such as
the Coroners Bill and the capital works section of the Budget will also be debated
according to the advice given to the Opposition by the Leader of the House. The Leader
of the House is wrong when he says that we have ample time for debate on the industrial
relations legislation. There is not ample time! Some of the time that theoretically should
be available to members, by virtue of the dictate of the Leader of the House, will be
devoted to other legislation. That is not good enough. It will result in legislation which
is fundamentally flawed, because it will not be given proper scrutiny by this Parliament.
What the Leader of the House proposes will infringe on the rights of members of
Parliament to debate legislation; more importantly, it will infringe on the rights of the
community to have the legislation that is implemented by this Parliament properly
scrutinised. This legislation more than any other, given all of the antics of the Minister
for Labour Relations, deserves full and thorough scrutiny. That scrutiny will be denied
as a result of the motion moved by the Leader of the House.
MR THOMAS (Cockburn) [2.48 pm]: I support the comments of the member for
Belmont. The Government is using its numbers, its naked political power, to force
through controversial legislation in the dying weeks of this session. It is almost the last
week of November and probably the most controversial legislation which will come
before the House this year is being forced through on a guillotine and will go through this
place within a week. It would obviously take more than a week to consider the industrial
relations legislation alone. However, in addition to that is the Health Services
(Conciliation and Review) Bill, which is also important, and also other matters which
members may wish to raise.
In the past couple of days my electorate office has been inundated with calls from people
who have received notices from AlintaGas and Western Power about cutting off their
electricity or gas. These are harrowing situations, and I have been trying to deal with
AlintaGas, in particular, and to a lesser extent with Western Power to assist people who
are under threat of having power or gas supplies cut off to their houses. I would like to
inform the House about the circumstances of one of those people in particular. As
members will be aware, AlintaGas came into existence as a separate entity only this year.
Many people have not made provision for their gas bills. People started to receive their
gas bills at the beginning of the year when they do not use much gas, and the amounts
involved would have been small. A number of poorer people in the community have
now been caught out with substantial gas bills. In the past week AlintaGas has served
notice on those people saying that it will disconnect their gas if they do not pay their
bills.
AlintaGas is a new utility and does not have the established links with welfare lobbies to
manage that situation as well as the State Energy Commission did, and which Western
Power is able to do because it inherited most of SEC WA's staff. I want to debate with
the Minister for Energy the need for AlintaGas to establish those mechanisms, so these
situations will not be repeated. Obviously some people will not be able to manage their
affairs as well as we would hope. For them there will always be a crunch around
September and October when their winter bills come through and they find them larger
than they were in the preceding months. I spent most of yesterday on the phone
discussing the case of a woman who had a $600 electricity Bill. That situation had
obviously developed through her bad management, and I was trying to deal with the
responsible credit control people. They had had some experience of dealing with this
lady and had served notice on her that if the bill was not paid by 5.00 pm yesterday, they
would disconnect the power. When I was still dealing with it late yesterday, the woman
had gone to a school to pick up her children and was faced with returning to a home with
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the power cut off. I understand that the credit control people at Western Power have a
job to do. For the most part they do that job extremely well. They expressed frustration
because the credit assistance people who had been managing this lady's affairs had not
been doing their job properly because of the extent of her arrears. They suggested I
contact an organisation called Credit Care and get it to do something about managing her
affairs. I got onto Credit Care -

Mr C.J. Barnett: What has this to do with the sessional order?
Mr THOMAS: We should be debating this. A family is about to be cut off from power.
We will get to the nub of this. Why was I not able to get onto the people at Credit Care
who were responsible for managing this lady's affairs when four or five days previously
she had been served this notice? I found out that the organisation responsible had had its
funding cut back by the Minister for Family and Children's Services and hence the
officer concerned was able to work only one day a week. If I rang up on Wednesday, I
would not be able to speak to the person responsible for providing credit counselling for
this family, but by then their power would be disconnected. We must be able to debate in
this House the circumstances of people such as these, who are in very difficult
circumstances, but we cannot debate it in this House -

Mr C.J. Barnett: You did not raise this during debate on the energy bills last year. We
are talking about a sessional order.
Mr THOMAS: I am talking about matters I want to raise in this House.
Mr C.J. Barnett: This is not the time to do it.
Mr THOMAS: The Minister is saying that we must take it up in debate on this most
controversial legislation as it is being rammed through in this session's dying days.
Mr C.J. Barnett: Why don't you make a speech?
Mr THOMAS: I am more than happy to make a speech.
Mr C.J. Barnett: You have lost the opportunity!
[T'he member's time expired.]
MR GRAHAM (Pilbara) [2.53 pm]: For the record again, the leader of government
business in this Chamber will go down in history as the worst leader this Assembly has
ever seen, bar none.
Mr Court: You say that every week.
Mr GRAHAM: I do. When my children are my age it will be a fact of political history.
Let us address ourselves to the competence of the leader of government business, because
it gets worse every week. A sessional order allows the Government to run the business of
this place as it sees fit, regardless of any political or parliamentary tactic the Opposition
may adopt. The leader of government business has already via the sessional order the
mechanism to do what the heck he likes in this House. The second string to his bow is
that he has the numbers. Even without the sessional order, if he had any guts about
parliamentary strategy, he would be able to run business simply by using his numbers.
He has reduced the Opposition's time, and even worse than that, he has the numbers in
the other House as well. The leader of government business has some significant
weapons in his armoury to allow him to stick to a government strategy and timetable.
Last week major legislation for the reorganisation of the second biggest utility in this
State was not examined in any way, shape or form by this House.
Mr C.J. Barnett: You had eight and a half hours, and you could not get to the issue.
Mr GRAHAM: It was not examidned.
Several members interjected.
The SPEAKER: Order!
Mr GRAHAM: Any member of Parliament who supports that legislation and says that
he or she examined it in this Chamber is telling lies. The Chamber has never seen it and
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will never see it. That is the first matter. The second matter, and I will not go over the
matter we go over every week, about the frst wave of industrial relations legislation
which no one saw because it was gagged through here -
Several members interjected.
The SPEAKER: Order!
Mr GRAHAM: We will not talk about the $10m Mabo debacle, but we will talk about
the running of government business. We are now going through the second wave of
industrial relations legislation, which will be debated vigorously in this House, as best we
are able, because it is subject to the guillotine. Let us look at the performance of our
"astute" leader of government business, who has everything that can possibly be given to

him through the parliamentary system, which means he has absolute and complete power
and the ability to ram legislation through this Parliament in any way shape or form he
likes. We find in the other place a 37 Bill log jam. If the other place sat all the hours
available to it, it would not get through that legislation until February or March.
Mr C.J. Barnett: Its members need time management as well.
Mr GRAHAM: Why do we need time management on these pieces of legislation now
when the other place cannot handle it? What will the leader of government business do?
Will he go to the other, independent place, which the hypocrites opposite have said for a
century that they do not interfere with and say, "Knock all that other stuff off the agenda
and as quick as you possibly can ram through the industrial relations legislation, because
Richard Court said we have to have it out by Christmas. It does not matter what is in it;
we have to have it out by Christmas"? That is what is about.
I have been saying for weeks and I have been challenging members opposite, and I have
not had one different response to what I have been saying, that nowhere in the world is an
unsupported guillotine a routine piece of parliamentary business. It does not happen.
Mr Johnson: Perhaps they cannot get support.
Mr GRAHAM: The member is an amazing man! Nowhere in the world is an
unsupported guillotine used consistently in the procedures of Parliament. Conservatives
like to boast about our Westminster tradition and our Westminster system. Let us see
how the guillotine is described in Westminster. A paragraph in the paper "Parliament:
Functions, Practice and Procedures" reads as follows -

The guillotine is normally used when the Government finds that progress on a
major piece of its legislation is being frustrated by a prolonged debate at the
committee stage.

That is the stage at which in the House of Commons, Westminster, a guillotine is
negotiated between the Government of the day and the Opposition. That is not the way it
is done here. The paragraph continues -

In the past, guillotine debates ... were hotly contested occasions when feelings
ran high -

[The member's time expired.)
MRS HENDERSON (Thomlie) [2.58 pm]: Last Tuesday night a most extraordinary
thing happened. The Minister for Labour Relations came skulking around the corridors
in the dead of the night and brought to this Chamber the infamous second wave of
industrial legislation. It was a new Bill to replace the infamous Bill that he introduced
into this place some time ago.
Mr C.J. Barnett: Wasn't the introduction delayed at your request?
Mrs HENDERSON: During that time there has been much debate and discussion about
this Bill. The Minister constantly comes into this Parliament and says, "I introduced the
most radical changes this State has ever seen." They are so radical that we will never
have the opportunity to properly scrutinise or debate the legislation. In an aside today the
Leader of the House said that the community has discussed it. Probably the TLC and
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community groups have had more time to discuss and negotiate on this legislation than
we will have this week. Such is the supreme contempt of the Government for this
Parliament that it regards it as nothing more than a sausage factory for its own legislation.
It can pop legislation in late at night and whizz it through the following week in three
days, along with many other Bills, and if the Opposition does not have the opportunity to
speak, that is too bad.
Mr CJ. Barnett: How many speakers do you have for the second reading?
Mrs HENDERSON: All of our members would like to speak.
Mr C.J. Barnett: All the members who speak will make different points, will they?
Mrs HENDERSON: Why do members feel they want to speak?
Mr C.J. Barnett interjected.
The SPEAKER: Order!
Mrs HENDERSON: This is infamous legislation.
The Bill is vengeful and spiteful. I am not surprised that the Leader of the House does
not want any debate or public scrutiny. The Minister would prefer that no-one knows
what the Bill contains, so ashamed and embarrassed is he by what little is left of his
original Bill. Even what little is left is totally unpalatable to any fair minded Australian.
If the people in the community knew the kind of detail that we plan to reveal to them, I
have no doubt that they would reject the legislation totally and utterly. It is unnecessary,
spiteful, vengeful and born of hatred. It is the kind of legislation that an extremist
Minister, given free reign, has been allowed to pursue. I predict that he will not have that
freedom again.
The Minister for Labour Relations has had his wings clipped. There were probably
dozens of telephone calls from Mr Howard to the Premier asking, "What is this ridiculous
legislation? Who is this zealot you have on your team bringing in this extraordinary
legislation which is a laughing stock around the country?" Pressure was quickly exerted
on the Minister for Labour Relations and the Bill was gutted, as it should have been.
However, it is equally contemptuous of Parliament for the Government not to allow us to
debate the Bill. We saw what happened with the workplace agreements legislation,
which was rushed and ramrodded through Parliament. We saw what happened with the
workers' compensation legislation. We now have a Bill before Parliament to fix the
errors in that misguided legislation because it was not properly scrutinised in the first
place. More than half the workplace agreements legislation was never even discussed in
Committee. However, the Government expects the community to believe it treats
Parliament seriously. The Government treats Parliament like its plaything. It has learnt
nothing from the royal commission, which had a lot to say about the way Parliament
should operate.
The Government still treats Parliament as part of an extension of executive Government.
The Government is in power, it has the numbers and it will put whatever it wants through
Parliament. The people of this State will judge the Government harshly. We intend to
debate the legislation vigorously, despite the fact that the Government might seek to cut
our time. The Government should have learned by now that trying to use a
sledgehammer to prevent free expression produces the opposite outcome. That is what
happened with the workplace agreements legislation. The public will not forget the way
in which the Government ramnrodded that legislation through Parliament. I strongly
oppose the use of the guillotine on this key piece of legislation.
[Interruption from the gallery.]
The SPEAKER: Order! I advise members of the gallery that they are welcome to comne
to the Public Gallery, but there are rules that accompany the occupancy of the gallery.
Some of you may have heard me say this before: You are not able to talk, clap, hiss or
even knit, as a result of long practice. You might find that difficult to accept, but that is
our practice and that is what we must follow. Nothing can be allowed to happen which
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may inhibit or potentially inhibit the action of members. It is important for members of
the public to abide by those requirements.
MR D.L. SMITH (Mitchell) [3.03 pmn]: I will not repeat too much of what has already
been said. However, last Thursday night was an example of what happens under a
guillotine motion of this ind, On several occasions last week, the Chairman of
Committees was required to go into Comnmittee and then come back and give a false
report to Parliament. That false report was that the Committee had considered the Bill
when that was absolutely untrue. Anyone in a court of law who abused the processes of
that court by giving a false certificate in the way the Chairman of Comimittees gave one
last week would be on a criminal charge.
When we allow our members and our parliamentary procedures to go through a charade,
giving false certificates about what this Parliament is doing, all members of this place
should be absolutely ashamed of themselves. As the member for Pilbara said, the
conservatives on the Government benches like to talk -
The SPEAKER: Order! The time has expired for debate on this matter.
Question put and a division taken with the following result -

Ayes (3 1)
Mr Ainsworth Mr Kierath Mr Shave
Mr C.J. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mr Bardl Mr McNee Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Court Mr Nicholls Dr Tumnbull
Mr Cowan Mr Omodci Mrs van de Klashorst
Mr Day Mr Osborne Mr Wiese
Dr Hamfes Mrs Parker Mr Bloffwitch (Teller)
Mr House Mr Pendal
Mr Johnson Mr Prince

Noes (23)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Brown Mrs Hallahan Mr D.L. Smith
Mr Catania Mrs Henderson Mr Taylor
Dr Constable Mr Kobelke Mr T'homas
Mr Cunningham Mr Marlborough Ms Wamock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper

Question thus passed.
CONSUMER CREDIT (WESTERN AUSTRALIA) BILL

Second Reading
MR CJ. BARNETT (Cottesloe - Leader of the House) [3.08 pm]: I move -

That the Bill be now read a second time.
I mnove this Bill on behalf of the Attorney General. The Consumer Credit (Western
Australia) Bill and the consumer credit code, which is enacted by the Bill, are the end
products of work which the Standing Committee of Consumer Affairs Ministers began in
1987.
Repeated drafts of the Bill have tried to achieve a consensus between credit providers,
consumer organisations, professional organisations and the community, with the final
objective being to achieve sustainable progressive and effective laws for the regulation of
consumer credit which will operate uniformly throughout Australia.
The present Bill has largely achieved that and has received general support from a wide
range of interested groups. No Bill can necessarily meet all the aspirations of all the
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relevant competing interests in Australia. Nevertheless, this is a historic Bill, partly
because of its long and sometimes difficult development, but also because it represents a
great achievement in cooperative federalism in Australia. At the same time, this is a law
which will simultaneously advance consumer protection and ensure that product diversity
and competition are optimised.
Since 1985 consumer credit legislation in substantially the same form has operated in
Western Australia, New South Wales, Victoria and the Australian Capital Territory.
Queensland has had very similar legislation since 1989. In South Australia credit
legislation has been in place since 1972, but it is not consistent with the other
jurisdictions mentioned. The remaining States and Territories do not have credit
legislation of the same kind. Apart from the criticisms that credit providers have for
some time had to comply with several sets of rules if they carry on business in more than
one jurisdiction, and consumers have had patchy protection of their rights determined by
the jurisdiction in which they live, the existing legislation has a number of significant
drawbacks. The Bill and the code which it puts in place are intended to address and
rectify those. The existing legislation was developed following a number of inquiries,
including the Rogerson report in 1969; the Crowther committee report in the United
Kingdom in 1971; and the Molomby committee reports in 1972 and 1973. However, it
has been quite properly criticised by commentators and practitioners for being difficult
and convoluted, making compliance with its requirements by credit providers onerous
and costly. One of the major concerns for credit providers is that the penalties for
technical breaches are disproportionately large when compared with the difficulty of
complying with the rules the Act imposes.
A further criticism of the present law is that it was outdated from its commencement. Its
critics have commented that, despite the recommendations of the reports to which I have
just referred, it deals with credit transactions by reference to the form in which they are
recorded, rather than by the substance of the transaction itself. It is therefore limited in
vision and approach and ill-equipped to deal with the commercial environment of the era
in which it was enacted, let alone the changes in that environment since then. In reality,
the existing legislation forced credit to be provided in a narrow range of forms - namely,
loan contracts, credit sale contracts and continuing credit contracts - all of which were
tightly regulated by the legislation. In this way the legislation focused too much on form
and produced the result that the precise problem the legislation was intended to overcome
was in fact compounded by it. This, probably helped along by the onerous compliance
requirements, also had the effect of ensuring that the cost of credit remained high by
inhibiting the development of innovative credit products and by preventing the
competitive forces in the economy having any substantial pricing impact on consumer
lending.
The legislation was limited in scope because not all credit providers were covered, there
was a ceiling of $20 000 on its application, and not all forms of credit were regulated. A
significant omission was the important area of home lending. In the years since the
legislation was first passed, the nature of the consumer credit market has changed
considerably. The $20 000 ceiling has meant that the real area of the Act's effective
application has contracted drastically, so that many borrowing transactions undertaen by
ordinary people are not affected by its requirements, and many consumers are denied the
protections the Act was intended to provide. Applications for orders exempting products
and practices from the operation of the legislation have increased to the point where there
are now nearly 100 in operation in Western Australia alone. At the same time,
applications for reinstatement of civil penalty provisions brought about by technical
breaches of the legislation have cost the finance and banking sectors considerably. As a
result of these defects the Credit Act was, and remains, a law that has become only
marginally relevant to modemn credit.
This Bill attempts to achieve the dual goals of ensuring that strong consumer protection is
restored within the original intentions underlying the existing law and that it remains a
cornerstone of the future regulation of credit provision. At the same time, the Bill
recognises that competition and product innovation must not be impeded and should be
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encouraged by the development of less onerous and more flexible laws. The Bill seeks to
achieve its objectives in several ways. Unlike the existing credit laws, there is no
monetary ceiling. It applies to all consumer - private purposes - lending. Thbe consumer
credit code, which is enacted by the Bill, is intended to be consistent with the legislation
recently passed in Queensland, which in turn is the basis of the new uniform consumer
credit laws throughout Australia. Queensland has chosen to introduce what has come to
be called template legislation. Most other Australian jurisdictions wishing to participate
will pass application of laws legislation, effectively applying the Queensland credit code
as the law in their jurisdiction. Thereafter, when the Queensland code and regulations
made thereunder are modified, those changes will be picked up in those other
jurisdictions, resulting in uniformity in both substance and timing.
Western Australia made it clear from the outset that it would not adopt the application of
laws model, but would enact its own legislation which would be consistent with what was
to be enacted in the other jurisdictions. This option is open to the State under the
Australian Uniform Credit Laws Agreement. In addition, if Western Australia wishes to
adopt the template model in the future, it may do so. Any comment that the Western
Australian decision to enact alternative consistent legislation would undermine this
exercise misunderstands one of the central elements of the uniform credit laws
agreement. Western Australia is fully committed to maintaining uniformity and, under
the agreement, all jurisdictions are bound to do so. All parties remain bound by the
agreement not to submit legislation to their respective Parliaments which conflicts with
or negates the consumer credit legislation.
in other jurisdictions amendment of their legislation will follow as a matter of course
from amendment of the Queensland Act, because they will enact laws which apply the
Queensland Act as if it were an Act of their own Parliament. As a precaution against too-
easy amendment, the agreement requires that amending legislation may not be introduced
into the Queensland Parliament unless there has been a resolution of the ministerial
council, passed by a majority of at least two-thirds of the members who are present and
who vote, approving the amending legislation. Once approved, the amending legislation
is introduced into the Queensland Parliament and, if adopted there, it is then applied by
the other States and Territories. Western Australia is not required by the agreement to
get the approval of the ministerial council to amend its legislation.
The agreement contains provision for areas of non-uniformity between the States. These
are essentially in relation to administrative matters. For example, whether a court or
tribunal will be utilised for resolving disputes, whether there will be positive or negative
licensing of credit providers, whether a consumer credit fund is established into which
civil penalty moneys can be paid, and whether a maximum interest rate will be set, are
issues for individual jurisdictions to resolve according to the needs they encounter.
The code applies to all forms of consumer credit where certain conditions are satisfied -

The credit must be provided or intended to be wholly or predominantly for
personal, domestic or household purposes. A predominant purpose is defined to
include a purpose for which more than one half of the credit is intended to be
used, or if the credit is intended to be used to obtain goods and services for
different purposes, the purpose for which the goods or services are intended to be
most used. It is not intended to regulate any form of business credit.
The code applies only to credit given to natural persons and strata corporations.
The code will not apply unless a charge is made for the credit.
It must also be credit provided by a credit provider as part of its business.

There are also some exceptions from the operation of the code. These are set out in
clause 7 of the code and are quite specific in their application. The exceptions generally
mirror those which are currently provided under the existing Credit Act. One of the
central elements of the code is to ensure that there is truth in lending. The application of
this principle to credit should mean that a consumer can be provided with sufficient good
quality information to make an informed choice between credit providers as to the nature
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of the credit being offered, and the comparative cost, as between credit providers, for the
same products. With this in mind, the legislation sets out in some detail the requirements
for credit contracts, including such basic matters as precontractual disclosure, the fact
that credit contracts must be in writing and that they must contain certain key material
designed to ensure that the principle of truth in lending is observed.
The key disclosures are outlined in clause 15 of the code. They deal with essential
information, including the annual percentage rate or rates; the amount and number of
repayments; the calculation and total amount of interest charges; credit fees and charges;
default rates; enforcement expenses; commissions; and insurance financed by the
contract. A copy of the contract must be given to the debtor, and a debtor may terminate
a contract, provided that no credit has been obtained or attempted to be obtained under
the contract. The terms of clause 16 supplement the disclosure requirements I have just
mentioned. They provide that the contract must comply with the requirements of the
regulations as to its form and the way it is expressed. This will allow some flexibility to
address current issues affecting consumers and to ensure that when entering into
transactions, as far as possible they will understand what their Tights and obligations are.
A major feature of this legislation is reform. Important reforms are effected by the
provisions in the code dealing with mortgages and guarantees. The code acknowledges
that mortgagors and guarantors have similar needs to borrowers and require similar
protections. As a result, any mortgage is void to the extent to which it secures an amount
greater than the total of the liabilities of the debtor under the credit contract and
reasonable enforcement expenses of enforcing the mortgage. The code specifically
recognises "all accounts" mortgages which, when properly used, can be of assistance in
minimising stamp duty, registration fees and professional costs when entering into new
borrowing arrangements.
One important provision in the code is the prohibition on third party mortgages. A credit
provider is prohibited from entering into a mortgage to secure obligations under a credit
contract unless the mortgagor is a debtor or a guarantor under a related guarantee. The
code contains a number of provisions designed to ensure that people who want or are
asked to guarantee the debt obligations of others are given key informnation and that credit
providers cannot impose unreasonable obligations on guarantors. For example, a
guarantor must receive a signed copy of the guarantee and related credit contract within
14 days of execution. Before a guarantor's obligations under a credit contract are
increased, the guarantor must receive written notice of the proposed changes and before
they become binding the guarantor must first accept them in writing.
Part 4 of the code deals with changes to obligations under credit contracts, mortgages and
guarantees and, in particular, division 3 focuses on unjust transactions and changes on
grounds of hardship. The code provides as a general principle that a debtor who is
unable reasonably, because of illness, unemployment or other reasonable cause, to meet
his or her obligations under a credit contract, and who reasonably expects to be able to
discharge those obligations if the terms of the contract are changed by either extension or
postponement, can apply to a credit provider for such a change. This facility is not
available where the credit provided exceeds $125 000.
The code also empowers the Commercial Tribunal to reopen unjust transactions. It may
reopen a transaction if it is satisfied, on the application of the debtor, mortgagor or
guarantor, that in the circumstances relating to the contract, mortgage or guarantee at the
time it was entered into or changed, the transaction was unjust. The code sets out certain
circumstances that the tribunal can take into account in determining whether in fact a
transaction should be reopened. Those are set out in clause 70(2). They are not intended
to be exhaustive.
One area of concern that the code seeks to address is overcommitment. It does not deal
with lenders giving credit to borrowers who make it clear from the outset that they will
have difficulties repaying their loan but who, nevertheless, want to take on the obligation
because of the lifestyle they wish to pursue. However, in the past few years particularly,
overcommitment has been a problem related to sudden changes in the economic
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circumstances of borrowers. The code does not require credit providers to make inquiries
beyond those ordinarily made by prudent lenders. Nor is it intended to place obstacles in
the way of those lenders. It is intended to deal with credit providers who lend without
making proper inquiries into the debtor's ability to pay.
The code will apply to housing lending. This is the first time that legislation of this
nature has done so. State Housing Ministers and their agencies have at various times
expressed some concerns that the code has the potential to restrict their abilities to engage
in some forms of housing assistance. However, it is vital and very much in the public
interest that these agencies continue to provide finance to people who otherwise may not
be able to obtain it. It therefore should be made very clear that the code, and particularly
clause 70(2), should not be interpreted as inhibiting traditional practices of state housing
agencies or in any way be interpreted as preventing people who are capable of benefiting
from them, being deprived of the benefit of fair and innovative housing schemes.
Another important innovation in the code is reflected in the provisions relating to
consumer credit insurance. Consumer credit insurance has been the subject of justified
criticism for some years. The problems with this form of insurance were authoritatively
identified and examined by the Trade Practices Commission in 1991. The field has
produced numerous examples of unacceptably high commissions and excessive
premiums in relation to payouts. Consequently, the code gives specific protections to
persons who have taken out that form of insurance. To deal with the excessive
commissions that have been charged in the past, the code provides that a commission
must not exceed 20 per cent of the premium and, in addition, on the termination of a
contract, any relevant consumer credit insurance contract financed under the contract is
also terminated. These rights override any contrary statement in a credit contract and
will ensure that some of the most fundamental real and potential consumer detriments in
this area will be rectified.
Under the existing legislation, in addition to criminal penalties, credit providers
automatically lose all their interest if they breach certain provisions of the Act. They
then must make reinstatement applications, which are commonly expensive and often
drawn out. This aspect of the existing legislation has caused considerable adverse
comment. The code substantially reforms this area of credit law. The number of civil
penalty triggers has been narrowed and made very explicit. These triggers are made "key
requirements" and are set out in clause 100. The operation of the civil penalties regime
will no longer be automatic. Penalties will have to be imposed by the Commercial
Tribunal, and the present unlimited liability of credit providers will be modified by the
creation of an Australia-wide cap of $500 000 for all breaches of a key requirement.
This and the removal of automatic civil penalties will deal with concerns of some lenders
that their prudential standing could have been jeopardised, in some cases by minor
breaches of the law. In addition, in determining whether to impose a civil penalty, the
tribunal is specifically required to have regard primarily to the prudential standing of the
credit provider if requested by the credit provider.
Apart from an application by a borrower affected, a state consumer agency can
commence or intervene in a civil penalty application either to assist the court or to
represent debtors. In the event that a state consumer affairs agency does either of these
things, any civil penalty or part thereof awarded against a credit provider can be paid into
a statutory fund. This fund is intended to provide a central location in which money can
be accumulated and from which it can be disbursed to assist consumers and their
representatives in relation to credit matters. As a result, there should be more effective
use of civil penalty moneys to advance the interests of consumers. Linked credit
provider provisions remain an integral element of the consumer credit code, even though
recent comment elsewhere has indicated that they will not. Their exclusion would have
meant that there would have been gaps in the protection offered to consumers, and this
would have been inconsistent with the position in other jurisdictions.
I have attempted to give a general description of the major features of the code, but I
have by no means dealt with all its provisions. I sincerely hope that. it will be a
comprehensive framework for all aspects of consumer credit lending. For consumers, its

11080 [ASSEMBLY]



[Tuesday, 21 November 19951108

essential features are disclosure of useful information and the controls on the ability of
credit providers to take advantage of their position to the unjustified detriment of
consumers. In his second reading speech, the responsible Minister in Queensland
observed that from the credit provider's point of view this legislation is not just a
consumer credit code but a code of good business practice. I endorse that view. It
contains provisions which, if followed, should reflect good lending practice. At the same
time, it is flexible enough and contemporary enough to ensure that it will not detract from
the establishment of good lender and borrower relationships, product innovation,
competition or sensible pricing decisions.
The legislation is properly described as a code. It deals with everything from pre-
contratual disclosure and advertising, the form and content of credit documentation, the
enforcement of obligations and the changes to those obligations as well as such important
ancillary matters as harassment, related sale contracts and related insurance contracts.
The drafters of the Bill have taken considerable trouble to ensure that, as far as possible,
it is written in plain English. As a result, it should assist the tribunal and all the courts,
the professions and the banking and finance industry. This Bill represents a significant
step towards the development of simpler, more effective, uniform legislation throughout
the whole country. It offers business simpler rules and greater ease of compliance with
them. However, even more importantly, it does not detract from the fundamental
protections that have become acknowledged as vital ingredients of effective consumer
legislation; rather, it enhances and adds to them. I have much pleasure in presenting the
Bill to the House.
Debate adjourned, on motion by Mr Ripper.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Second Reading
Resumed from 14 November.
MRS HENDERSON (Thomlie) [3.26 pm]: The Bill was born of a vengeful, spiteful
and vindictive desire to disempower trade unions in this State. It was conceived by
someone who is as strongly and implacably opposed to any form of equality in
bargaining between employees and employers as any nineteenth century factory owner or
coalmine owner. The Government waxes lyrical about how trade unions played an
important role 200 years ago. The Minister would have been extremely comfortable in
that environment 200 years ago, when factory owners and mine owners had supreme
control over every aspect of the working conditions of their employees, including their
child employees, and he is seeking to do everything he can to return Western Australia to
such a position.
We saw in the Minister's first wave the reintroduction of the old employment contract -
the thing that was outlawed, in effect, and changed by the introduction of the industrial
arbitration system very soon after federation, yet the Minister seeks to turn back the clock
not only by that legislation but by the legislation before us. If the Minister could lock up
trade unionists and prevent them from doing anything on behalf of their members, he
would be happy to do so. That fits comfortably with the philosophy of someone who has
said that he is quite happy to pull the lever to hang someone who is found guilty of
murder. He is happy to set himself up as judge, jury and executioner. In the same way
that he sets himself up in such an arrogant position to judge the guilt or otherwise of a
citizen, he sets himself up to judge the role that trade unions should play in this
community.
An extraordinary sequence of events has occurred over the past several months since the
Minister, unrestrained by his Cabinet colleagues, brought this extraordinary legislation
before Parliament. By his legislation he has sought to outlaw, or to make almost
impossible, any form of industrial action whatsoever. There are countries in which that is
the law; they are generally known as totalitarian States. This Minister would be
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comfortable in the police States of Indonesia, Pinochet's Chile and modem day Nigeria,
where they recently executed some of that country's outspoken activists.
The legislation introduced by the Minister for Labour Relations will not be accepted by
fair-minded Australians. Regardless of whether the average Australian belongs to a trade
union, he or she supports the right of trade unions to exist and carry out their functions.
He or she recognises; that a prime characteristic of a democracy is that people have the
right to form themselves into trade unions, to speak out, to take industrial action and to
seek to improve their wages and conditions. This Minister would stop all that. Byministerial edict, if he could, he would outlaw all trade unions and any industrial action
they could take. This Bill is the closest he will come to doing that. I am thankful that
other forces have intervened to rein in this zealot.
The legislation this Minister introduced several weeks ago was characterised by a clear
intention to disarm and disempower trade unions. It sought to define industrial action in
such a broad manner that it would include every possible form of protest anyone could
take. Even a threat by a group of workers that they would take industrial action if there
were no negotiations over their wages claim could result in an immediate call for a secret
ballot which, under the Minister's original legislation, would take up to five or six weeks
to complete. So much for someone whose job actually is to promote industrial harmony
and peace! This Minister seems incapable of appreciating that the provocative and
aggressive stand he adopts towards trade unions and employees in this State will never
achieve for him any measure of success in the area of industrial relations. Ironically, this
Bill is before the House today simply because trade unions do have industrial strength
and they use it. For the first time I can remember we had a blockade of this State. It was
extraordinary action which was precipitated by extraordinary and disgraceful legislation.
Mrs Parker interjected.
Mrs HENDERSON: I wonder whether the member for Helena read the Bill.
Mrs Parker: Yes, I did, and I sat in on a couple of briefings.
Mrs HENDERSON: Does the member for Helena endorse the extreme principles the
Premier has now deleted from that Bill? Before she calls the industrial action that was
taken disgraceful it is time that she and other backbenchers in this Parliament took the
trouble to inform themselves of the legislation which, like sheep and lemmings, they
support.
Dr Watson: The backbenchers; are the only people here - the Ministers are not.
Mrs HENDERSON: I guess Ministers are too embarrassed to be here this afternoon and
the Minister for Labour Relations is finding it most embarrassing. The original
legislation caused such a reaction around the country that employers came forward and
wanted to distance themselves from what they said was extreme legislation. They said
they did not want it and that they should not be held responsible for it. Industrial
relations commentators shook their heads in amazement. They said that it must be
legislation introduced into the Parliament in the wild west because it could not happen
anywhere else in this country. They were amazed that such extremist legislation went
through Cabinet and was introduced into the Parliament. In fact, they were even more
amazed that after the legislation had been introduced into the State Parliament and John
Howard sought to distance himself from key sections of it, the Minister stood firm and
said he would not concede anything. He said it was take it or leave it legislation and that
it was his second wave of industrial legislation which he would carry through. What we
have before the House today is not even a shadow of the Bill the Minister initially
introduced. It is a grab bag of bits and pieces of what is left over from the original
legislation so that this Minister can save face. That is the only reason we are debating
this Bill. We are not debating it because this State needs it, but to enable the Minister to
save face. For that reason this Bill will be rushed through the Parliament and be
proclaimed before Christmas.
Mr Kierath: Do you want to go back to the original Bill?
Several members interjected.
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Mrs HENDERSON: The Minister's interjection illustrates the provocative person he is.
He is simply saying, "If you are going to get stuck into me I will punish you and threaten
you with bringing back what the Premier ditched." He has no chance of doing that
because of the dozens of phone calls from John Howard requesting the Premier to bring
this zealot into line otherwise it would mean the Federal Liberal Party would lose the
opportunity to win the next federal election; the Minister for Labour Relations was told to
shut up. He was humiliated when he had to sit in on negotiations for three or four hours
and was not allowed to say a word. I would have loved to be a spectator to those
negotiations. The Minister, who was told not to open his mouth, must have found it very
frustrating and humiliating to have the Premier conducting the negotiations on an issue
which came under his responsibility. After the Premier had gutted the Bill, what did the
Government do with the Minister for Labour Relations? It sent him to the Kimberley.
He was told to go away and to not talk to anybody.
[Interruption from the gallery.]
The DEPUTY SPEAKER: Order! I remind the people in the gallery that they have
already been told that they are welcome to listen to the speeches but they are not
permitted to interject and disrupt the proceedings of the Parliament. If they continue to
do that it will be necessary for me to take action which would preclude many of them
who have a great interest in the debate from listening to it. I again warn people in the
gallery that they are not to interject and interfere with the proceedings of this Parliament.
They are quite welcome to listen.
[Interruption from the gallery.]
The DEPUTY SPEAKER: I am not debating anything with the person who interjected
from the gallery.
[Interruption from the gallery.]
The DEPUTY SPEAKER: I ask the Sergeant of Arms to remove from the gallery the
person who interjected.
Mrs HENDERSON: This legislation is all about the incident we just witnessed. It is all
about stifling freedom of expression and the opportunity for unions to be involved and to
do their job on behalf of their members.
When the Minister's Bill was gutted he was sent to the Kimberley and was told not to
talk to the Press or anybody else about the Bill. On television we saw him leaping over a
fence as he quickly tried to avoid the media. It must have been hard for him because he
enjoys having the spotlight on him. When this disloyal Minister was in the Kimberley
and he heard the Premier say that the gutting of the Bill had nothing to do with the
forthcoming federal election, he could not help himself. "Of course it has," he said,
disagreeing with the Premier. He said it had everything to do with the federal election.
He said it was not his fault if Cabinet did not understand him or listen to him because he
told Ministers what it was all about - it was about the federal election. What did the
Premier do when he was faced with the Minister's disloyalty? Did he take the action we
expected him to take; that is, to sack the Minister? He wimped out as usual. He agreed
with the Minister. He said that it was true he got some telephone calls, and that he was
put under some pressure in the light of the coming federal election. I can assure the
Minister that whether the federal election happens in the next month or early in the new
year, should he try to bring this kind of legislation back again when there is no federal
election looming, he will get three or four times the response he has received regarding
this legislation over past weeks.
This legislation was designed to outlaw all forms of industrial action. Even though the
Bill has been watered down, the Minister has continued to mislead the public. The
Minister constantly says that he is proud that the Bill provides for secret ballots for
strikes. Most members of the public think that a strike means a complete cessation of
work. That is the understanding of the average person in the street. However, one must
scrutinise the fine print of the Bill to discover that that is not what the Bill means. The
Bill relates to any stoppage of work - a go slow or a ban on certain duties. No matter if
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employees remain at the work station and carry out all other duties, if one or more duty is
not performed, it is considered to be a strike and a secret ballot is necessary.
This will be the most disruptive form of industrial relations legislation imaginable
because we all know that bans are one of the most common forms of industrial action.
Normally people take that action in such a way that it does not necessarily greatly
disadvantage the public. However, it may disadvantage or make life uncomfortable for
the employer. Therefore, the Minister has deliberately misled the public by giving it the
impression that secret ballots are required only in the case of the most extreme form of
action; that is, a strike and a complete cessation of work. The legislation indicates
otherwise. We are accustomed to that. The Minister is the master of half truths.
The Minister came to this Parliament, as he has done on many occasions, and said that
Britain has this type of legislation. He said that Britain introduced it and the unions love
it. He said that the unions think it is great and so does the Labour Party. Day after day
the M inister answers Dorothy Dix questions from the government backbench. He carries
on about the British legislation and how the British Labour Party - being more
progressive than we are - supports such legislation. When he makes those kinds of
statements the Minister does not think anyone will check the facts. He depends on that.
We have looked at the British legislation, and we have discovered that yet again the
Minister has been untruthful; yet again he has misrepresented the situation. There must
be secret ballots for strike action in Britain. The trade unions in that country conduct the
secret ballots, not the electoral commission, not the industrial relations commission or a
similar body supervising the trade unions. Why does not the Minister introduce that
system here? His pathological hatred of trade unions means he would not trust them. He
thinks they should be supervised every step of the way by the Industrial Relations
Commission or the Electoral Commission. In this Parliament he gave the impression that
he was introducing something similar to the British legislation, but this legislation is
vastly different.
[Quorum formed.]
Mrs HENDERSON: The Minister has misled Parliament about comparable legislation.
The British legislation also contains the flip side of providing for secret ballots for
strikes. Once a ballot has been carried out and the strike action endorsed, legal protection
is provided for the participants in the strike. It is a pity that the government
backbenchers are not more interested in this legislation, because it strikes at the basis of
what holds our society together. I hope that what has happened to the Minister during the
course of this legislation may cause the backbench to be a little more vigilant in the way
it deals with legislation in the party room, and the Ministry in the Cabinet room.
The British legislation provides that if a ballot for a strike is held and the ballot is
successful - that is, the strike is endorsed - a form of immunity is available for all those
people who go on strike. The Minister has not included such a provision in this Bill. He
would choke on the idea of a legal strike. That is the reverse; that is the corollary of
having ballots for strikes because once the ballot is conducted and all the necessary
procedures addressed, people have protection against being charged with civil or criminal
offences and being hauled before the courts. That is anathema to the Minister. The
Minister comes to this place with half the story, and in his usual dishonest way does not
tell people that is what he is doing. He tries to pretend that the legislation reflects what
was passed by the British Parliament. I hope that the public of Western Australia find
out. I suspect that many of them will, because a large proportion of Western Australians
have relatives in Britain and will hear exactly how the-'British legislation works. It is
nothing like this legislation. If the Minister supports the British legislation, we hope he
will support our amendment to provide immunity for those participating in a strike that
has been endorsed by a secret ballot. We look forward to the Minister's seconding that
amendment and supporting it in line with the British legislation about which he has
waxed so lyrical on many occasions in this Parliament.
The key question we must ask about this legislation is why on earth is the Minister so
obsessed with having secret ballots. Is such rampant industrial action occurring every
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day of the week across Western Australia that we need to exercise some control over it?
Has that been a feature in Western Australia? Of course it has not, because the politics of
consensus and of tripartism that has been practised by federal and state Labor
Governments for 10 years has produced a massive reduction in industrial action. While
we were in government, the level of industrial action more than halved and reached the
lowest level in 40 years. That proves that the system that we put in place is working.
There has been no cry from the community that it is worried about the number of strikes
and that we need to have secret ballots in order to rein them in. There has been no such
call from anyone. Indeed, the Minister loves to crow in this Parliament about the low
level of industrial disputation in Western Australia. On 28 March this year, the Minister
said -

In the 12 months to November 1994, there was a reduction of nearly 26 per cent
in the number of days lost compared with the same period for the preceding year.
Days lost in November totalled 1 000, which is a decrease of more than 28 per
cent over October. These Western Australian statistics are even more impressive
when compared with the national figre...

The Minister said also -
The WA figure of 42 days was above half the national average. Western
Australia is doing better than most States.

Those words are from the Minister's mouth. The Minister brings into this Parliament
legislation which seeks to introduce onerous provisions for secret ballots in order to
reduce the level of industrial action, when he has boasted in this place about the record
low level of industrial disputation. In August 1994, the Minister said -

At the outset, I offer my congratulations to most of the employers and employees
in Western Australia for their good conduct over the last 12 months. In fact, their
activities have enhanced our reputation as the State with the lowest level of
industrial disputation in this country.

The Minister is like a schoolteacher, writing a report! He continued -

Over the last 12 months the number of industrial disputes has continued to
plummet in this State and is now 30 per cent lower than it was last year. In fact, it
is now at the lowest level since January 1969.

The Minister adopted that position at a time when, until the recent spate of industrial
disputes provoked by his refusal to recognise federal awards in regard to redundancy
payments and his ideologically driven obsession with privatising government agencies,
this State had a record of which everyone could be proud. We had the lowest level of
industrial disputation in more than 40 years. This is not the time for harsh legislation to
provide for difficult, cumbersome and costly procedures for secret ballots, because there
is not a problem with industrial action. However, perhaps the Minister recognises that if
he continues to privatise and contract out, and if he starts to move towards compulsory
redundancy, which would not surprise me, there will be more industrial reaction to his
provocative style of industrial relations, and he is seeking to prepare the way for when
that occurs.
Anyone who doubts the bias and prejudice of this Minister need look only at the first
Industrial Legislation Amendment and Repeal Bill which the Minister introduced into
this Parliament. That shameful legislation will go down in the history books of this State
as a black mark against the Legislature of this State. That it was even contemplated and
that it got to the position of being introduced into this Parliament -

Points of Order
Mr C.J. BARNETT: Mr Deputy Speaker, I draw your attention to the state of the House
and the fact that only three Labor members are interested in this debate after the first 30
minutes. It really says something about the Labor Party's commitment to this issue.
Mr RIPPER: The Leader of the House should read standing orders because the footnote
states that a member cannot call a quorum less than 15 minutes after the last quorum has
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been called. - He should also know that it is the responsibility of the Government tomaitain the House.
Mr CiJ. Barnett: I think I made that point.
The DEPUTY SPEAKER: Order! It is correct that standing orders state that we are not
allowed to call a quorum less than 15 minutes after the last quorum has been called, so
there is no point of order.

Debate Resumed
Mrs HENDERSON: That Bill illustrated that the Minister is motivated by prejudice and
bias. Even though this Bill has been so emasculated that it bears little resemblance to the
original Bill, the anti-union fervour of the original Bill is still evident. It is still possible
to find passages in this Bill which are written in a bizarre manner designed to cause the
greatest difficulty for trade union officials. The original Bill had the horrific punishment
for a trade union official who, for example, happened to send a donation to the wrong
place, by mistake or otherwise, of loss of job for three years, as well as other penalties.
There is no question that that legislation had all the hallmarks of a dictator. One clause
of that Bill, which has been cut out of this Bill, gave the Minister extraordinary power to
punish a state union which was seeking a federal award by deregistering it and giving its
members to some other union. What would the Minister have done with the recalcitrant
State School Teachers Union, which is trying very hard to finalise a federal award?
Would the Minister have given the teachers' union members to the pastry cooks' union or
the Builders Labourers Federation?
Mr Tubby: The teachers' union secretary came from the Builders Labourers Federation.
Mrs HENDERSON: Is the member for Roleystone saying that he cannot perform that
job because he moved from one union to another? Does the member for Roleystone
support the notion of compelling 5 000 teachers to join the BLF? That is what the
Minister's Bill would have allowed him to do. Did the member object to that when that
Bill went to the party room? The Bill was written in such a way that the Minister gave
himself the power to compel people to move from one union to another for the crime of
applying for a federal award. We are glad that sanity prevailed with some people in the
Liberal Party who were senior to the Minister and that that part of the Bill was wiped out.
We hope we will never see that Bill again, or anything like it, because that Bill revealed
the Minister's megalomania in his desire to exercise control over every aspect of trade
unionism. Government members on the back bench should not accept the Minister's
slogans about choice without looking at them properly and working out that the
Minister's slogans usually cover a situation where there is effectively no choice at all;
that was the case in regard to federal awards.
The former Bill sought to curtail severely unions' right of entry to a workplace.
Everyone knows that trade unions cannot perform their functions if they cannot enter a
workplace to look at the time and wages books to see whether people are receiving the
wages and conditions to which they are entitled. There is no question that the original
Bill contravened International Labour Organisation conventions. Countries around the
world consider themselves progressive when they reach the point where they ratify an
International Labour Organisation convention, but this Minister sought to so emasculate
trade unions as to prevent them from checking the wages records of their members on
worksites. The new Bill provides that employers are required to keep separate the
records of union and non-union members. We have no objection to that. However, the
former Bill revealed the desire of this Minister to cut off, by any means at his disposal,
no matter how extreme, the opportunity for trade unions to perform their lawful
functions. It was the most naked attempt to reduce the bargaining power of employees
that we have seen in this Parliament. Thankfully, the industrial action that resulted from
the introduction of that Bill led to the Premier's informing himself of what was in that
Bill, which he should have done long before, and becoming involved in the negotiations.
However, we are still unhappy with some clauses which remain in this Bill and which we
will seek to amend in Committee.
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I am angry that a Bill as important as this will be guillotined through this Parliament.
Many of my colleagues wish to speak on this key piece of legislation. I have no doubt
that we will be in for a difficult week if a more flexible and compromising attitude is not
shown by the Government in relation to this legislation. We do not want to see a repeat
of the disgraceful scenes that we witnessed with the workplace agreements legislation. I
am sure the Government does not want to see front page stories about the way in which
this legislation was guillotined through the Parliament. We take legislation in this place
seriously. We have put in hours of time since last Tuesday night, when we received a
copy of this Bill, drafting amendments. The Opposition is ready to debate, to discuss,
and to seek to amend this legislation. We believe with this legislation the Parliament is
being treated with contempt. The Bill should not be railroaded through. No legislation
other than this Bill should be on the agenda for this week, because the detail of this Bill
will take up a full week of discussions. I oppose the Bill.
MR BROWN (Morley) [4.03 pm]: I will commence my remarks with a quote from a
German pastor, Martin Niemoller. Pastor Niemoller was a U-boat commander in World
War I. He was ordained in 1924 and was dismissed from his post by the Nazis in 1934
and sent to a concentration camp in 1937. He survived to become a bishop in the
Evangelical Church. Pastor Niemoller's words are prophetic, given today's
circumstances. Following the Second World War, Pastor Niemoller stated -

In Germany, the Nazis came for the Communists and I didn't speak up because I
was not a Communist. Then they came for the Jews and I didn't speak up
because I was not a Jew. Then they came for the trade unionists and I didn't
speak up because I was not a trade unionist. Then they came for the Catholics
and I was a Protestant so I didn't speak up. Then they came for me .. . By that
time there was no one to speak up for anyone.

We are 50 years on from the close of World War I1. We are 50 years from the close of
what our fathers and grandfathers fought for in that war - the freedom and democratic
rights that we all share. It is unfortunate that 50 years on, although the priorities of
extreme right wing forces have changed, the direction is still the same. This Bill
represents what was done in Nazi Germany in the 1930s by the State intervening in the
democratic processes within trade unions to crush and quash workers' rights to ensure
that organised labour had no part in the political system. That is the firm intention of this
Bill. It unashamedly seeks to do that in a way that is unprecedented in recent Australian
political history. Why is that occurring now? First, it is clear from the actions of the
Court coalition Government that it has no concept of a pluralist society. It has no
concept of tolerance and understanding, and of the need to facilitate other points of view.
It simply does not tolerate other points of view. It seeks to subvert, quash or intimidate
those who would put an alternative point of view.
Let us look at the actions so far taken by the coalition Government to intimidate those
who put an alternative view - whether that view comes from the trade union movement,
the community services non-government welfare sector, the environmental movement, or
from anywhere outside government - that the government finds politically untenable. I
will talk about a couple of areas that demonstrate my point. Since the Government came
to power we have seen a solid attack on the non-government community services sector.
That sector speaks on behalf of the less privileged in our society and needs the support of
government to do so. Has this Government wanted to listen to those views? Has this
Government nurtured those views? Has this Government been concerned to ensure that
those who are less privileged and who find their views hard to get across are given a
place or an opportunity to speak? We have seen the direct opposite. This Government is
determined to silence those who speak out on behalf of the less privileged.
We have seen direct funding removed from the WA Council of Social Service, and
funding removed from the Women's Refuge Group of WA Inc, the Youth Affairs
Council of WA, the Youth Accommodation Coalition of WA, the Family Support
Association of WA Inc, and from the Council to Homeless Persons. These are not large
organisations or organisations that represent the powerful. These are the organisations
that represent those who are the least privileged and most in need. We have seen
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consistent and persistent attempts by the Government to silence that sector, so that the
community in Western Australia will not bear the responsibility for, or hear about or be
troubled by, the less privileged in our society. We have seen changes to the funding
agreements offered to organisations in the community services sector, such that those
organisations are prohibited from speaking out publicly about the burden on certain
groups within our society.
In the recent Estimates Committee, the Minister for Family and Children's Services made
it clear that he believed such organisations provided with government funding should not
speak out on behalf of those they cater for. He made it clear that that was not their role.
In addition to representation of the less privileged in our society, we must consider the
representation of ordinary working people. Because ordinary working people have an
income and a capacity to contribute to their own organisations and have, over many
years, contributed to, formed and established unions, the attack on ordinary working
people is through the trade union movement. Since the election of the Court coalition
Government, we have seen a solid and determined attack on unions and union members.
We have seen a clear distinction between the way in which the Government has dealt
with its political friends and the way it has dealt with those who espouse a different line.
Non-government organisations now live in fear that they may be perceived as taking an
anti-government line. Some non-government organisations have been favoured with
funds. In certain instances, one could say that they have been feted with funds because
they support the Government's view and ideology. In contrast, non-government
organisations with a different view have been discriminated against. Their funding has
been withdrawn and their executive officers have been criticised in this place. They have
been held up to ridicule and they have been placed in an extraordinary situation. The
Government has been single-minded in its determination to silence people in the
community who take an alternative point of view to that of the conservative agenda
which is the hallmark of the Court coalition Government.
It is important to realise several things in this debate. First, for the benefit of history, it
should be noted that this is the second Bill of this type to be introduced by the
Government in this parliamentary term. The first Bill contained provisions which were
undemocratic and totally anathema to people with a conception of fairness and
democracy.
The original Bill contained provisions which would have prohibited trade unions from
speaking out and expending funds on matters Of political conviction. In a democracy -
and there are people who claim that this is a democracy - the original Bill would have
hindered unions from taking their part in the political process. The original Bill has been
substantially watered down.
The original Bill is important because the Minister for Labour Relations and his coalition
colleagues have flagged their real intentions to the public of Western Australia. The
original Bill represents the ugly face of the Liberal and National Parties in this State.
Although the original Bill is not being proceeded with now, there is no doubt that it had
the support of the Premier, the Deputy Premier, Ministers and the party room of the
coalition parties. The current Bill is a watered down version of the Government's
original intent. It has been watered down for political reasons, not because the
Government has had a real change of heart.
It would not be too wrong to speculate that the provisions in the original Bill will see the
light of day as another Bill some time after 1997 if the coalition parties are returned to
power. That is clear from the overwhelming support the state council of the Liberal Party
gave to the Minister for Labour Relations after the Premier made changes to the original
Bill. The state council endorsed what the Minister for Labour Relations wanted to do
initially. It said that the Minister was correct and that that was the way it wanted to see
society change in Western Australia. By implication, it condemned the Premier, the
Leader of the House and other Ministers who had expressed reservations about the
original Bill.
The original Bill shows what the coalition believes in. The public can at least be thankful
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for that part of the exercise because, at the next election, the stark choices facing the
people of Western Australia will be clear when the Minister for Labour Relations - if he
remains in that portfolio - brings forward the coalition's proposals.
The Bill has also been watered down as a result of the timing and political imperative of
the federal Opposition. Initially, in this place and elsewhere, the Premier did his best to
play down the pressure placed on him by the federal Opposition Leader, John Howard, to
water down the Bill. There is no doubt that the telephone in the Canberra office ran hot
in calls to the Premier's office because all the public opinion polls in Western Australia
showed that this would be a key federal issue. Peter Reith, the federal shadow Minister
for Industrial Relations, had to deal with difficult industrial relations issues in the media.
They were issues which even he, who is almost an extreme right winger, believed in, but
he had some difficulty explaining them in diplomatic and encouraging terms to the public
of Australia.
The telephone ran hot and the pressure was on. It appears that the federal Leader of the
Opposition put it to the Premier that he should water down the Bill because of the
damage it was doing to the federal Opposition and the damage it may do -
[Quorum formed.]
Mr BROWN: The Bill is not the result of the Government's change of heart or
philosophy. It is the result of pressure from a national level. For short term political
gain, the Government was forced to change the Bill and water down its provisions. One
might theorise about the undertakings that the federal Opposition Leader gave to the
Premier as inducements for the Premier to override the Minister for Labour Relations and
take matters into his own hands. One might theorise whether the federal Opposition
Leader promised to mirror the original Bill in federal legislation. The member for
Geraldton is nodding and, as he is a bit of an insider in Liberal Party circles, that may
well be right.
One does not know what secret deals were done between the Premier and the federal
Leader of the Opposition to water down the Bill for short term political gain. Of course,
this has been a difficult process for the Minister for Labour Relations because, in his
normal pigheaded way, he has difficulty in understanding the subtleties of the game. The
Premier was creating the impression that the parties would withdraw and have
discussions. The pressure was on from the federal Leader of the Opposition to do that,
but of course the Minister for Labour Relations does not understand that. In any event,
he cannot stand the notion that he is losing or has lost touch.
During debate on the original Bill, the Minister made his infamous remark to the
Western Australian Chamber of Commerce and Industry that the second Bill was only
pie in the sky stuff;, there was a third wave coming. The third wave was really going to
shock people. It was to be quite a significant piece of legislation. Of course, little
Johnny Howard got on the phone; that was just too much for him. He had been quietly
niggling at the Premier, trying to get him to quieten his Minister for Labour Relations,
but, when the Minister for Labour Relations announced the third wave, it was too much.
The phone rang hot, and the Premier received marching orders from the federal Leader of
the Opposition; the Minister had to be reined in on the Bill and on his third wave.
The Minister for Labour Relations started on a wave at the Chamber of Commeice and
Industry. He was on a sailboard and the wave was about 20 metres high. The Premier
stepped in and the wave dissipated; there was just a ripple after that. The Minister had
the wind taken out of his sails. However, the one good thing that the Minister for Labour
Relations has done for Western Australia is to flag that there will be another significant
change to industrial relations law in this State. Perhaps that will not be before the next
election. In effect, the Premier has told all his Ministers to clear the decks. That is why
we have seen a back-off by the Minister for the Environment by the State joining the
national environmental scheme; a back-off by the Minister for Family and Children's
Services in signing the agreement with the federal Minister on the supported
accommodation assistance program; and back-offs by Ministers in a range of matters
from the aggressive stance that they took prior to that instruction going out. We might
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not see the third wave before the next election, but we will certainly see it after that. The
Minister is sitting on the report.
Mr C.J. Barnett: The member is conceding that his party will not be elected.
Mr BROWN: We will have the opportunity of examining the files. Unlike the Leader of
the House, because I do not have a born to rule attitude, I think that people will make up
their own minds. Whatever happens, whether the Leader of the House is elected or
whether we are elected, because we will have access to the files, we will see what was
proposed. We will be able to examine them.
Mr C.J. Barnett: If the Labor Party ever gets into office, this Government's records will
be intact. They will not be shredded like the records of the member's predecessors.
Mr BROWN: It will be interesting. Some Ministers have a few things to answer for.
We will consider those things, along with the answers that have been given. We will go
through in fine detail some answers that have been given and we will see whether they
stand up to scrutiny. It will be interesting to examine the documents - if they are made
available to us under the freedom of informnation legislation - and to test some Ministers'
veracity. That is a debate for another day, but I relish the opportunity to do it.
In any event, we have the third wave. The Minister for Labour Relations has announced
it, but he is not telling anyone what it is. We must live in fear of the third wave. We
might hypothesise what it is. It might be that the Industrial Relations Commission will
be abolished. The Minister might seek merely to freeze awards. He might seek to do
some surgery on the way in which people are represented. One might hypothesise all
those matters. It is obvious that the Minister will not be truthful with the House. He will
not disclose to the House or to the people of Western Australia what report he has or
what the recommendations and his views on them are.
It is said that the Bill heightens democracy by involving union members in the
democratic processes. Let us consider involvement in the democratic processes in the
parliamentary system, in company law and in industrial law. What does it mean? Let us
compare the level of involvement of the ordinary citizen, ordinary shareholder or
ordinary member in the decision making processes to see where democracy lies. Where
is the greater democracy?
We are told that democracy in the parliamentary system means representative
government - that is, that people go to the polls every three or four years and elect a
Government on the basis of what the political party or parties have promised the
electorate. Members will recall that many promises were made at the previous election -
for example, "We will not close down the Midland Workshops," and several others - that
were not honoured. Where is the comeback under the parliamentary system for people
who believed what political leaders said? When do they have an opportunity to curtail or
stop the Government doing something that is 100 per cent contrary to what it said it
would do?
We are told that, in the democratic processes, people elect a Government and that, after
three or four years, if they are not satisfied, they can change the Government. However,
in the meantime, ordinary citizens do not have a veto, an opportunity to initiate
legislation or an opportunity to block legislation that they do not like. We are told that is
the representative democratic system in this State. That is one form of democracy.
I now refer to company law democracy or business law democracy. What is the
democracy in company law? People can participate in public -companies by buying
shares, and shareholders have some rights. They can go to annual general meetings - not
too many companies have meetings other than annual general meetings - and, each year,
vote for one-third of the directors, change the articles of the company, appoint the
auditor -

Mr Bloffwitch: They can move to change them.
Mr BROWN: That is right. They can appoint the auditor and be involved in discussions
on takeovers or partial takeovers. That is democracy.
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Mr Bloffwitch: The democracy is that they- may no longer be part of it.
Mr BROWN: That is right; in the same way that members can leave a union.
Mr Tubby: They are doing that in droves.
Mr BROWN: We are talking about democracy. People are told, "If you are ashareholder, you elect a director or a board of directors, and you elect them on trust. Ifthey let down that trust, you may vote them out at the next election." That is said to bedemocracy. In the meantime, directors make decisions on behalf of their companies.There are some good and some bad. That works in the same way as those people electedas members of the Government make decisions on behalf of the constituents betweenelections. How does this work in unions? Let us look at that situation, because we aretold that the democratic process does not exist in unions. Every three or four yearsunions have elections and all financial members can vote.
Several members interjected.
Mr BROWN: If the member would shut up he might understand the process. All unionmembers get a vote and they elect an executive, which could comprise eight or 10
people.
Dr Gallop: It is a secret ballot.
Mr BROWN: Yes, the ballot is secret. The members then elect a council, which has thecarniage of the union and can comprise up to 100 people. Some unions have conferencesand delegates are elected for those conferences, which can comprise 400 people who areelected for two, three or four years. Does the power of the union then rest with thoseelected? Is that a democratic process? No, it is not a democratic process. Most unionshave a general meeting and quarterly meetings, which all members can attend and atwhich they can vote. If any individual, financial member considers that he or she hasbeen wrongly dealt with they can go to the Industrial Relations Commission undersection 66 of the existing Act and claim that they have been harshly dealt with or that arule is harsh or oppressive and they can have the organisation forced to change its rules.With all of that - elections, annual general meetings and section 66 - the unionmovement, with its democratic processes and method of accountability to rank and file, isfar more accountable than government. It is also far more accountable than the corporate
sector. There is absolutely no comparison.
However, what is said here about political donations? They involve only about $5 permember, yet this Government will introduce a separate Act of Parliament to deal with thematter. We are talking about approximately $2 a year yet we will have all these
procedures.
Mr Bloffwitch: It is the principle.
Mr BROWN: I agree. There might be a bit more truth if the Government wereintroducing this Bill so that it applied to me as a member of a superannuation fund withtens of thousands of dollars invested and my stopping that fund investing in companies
that make political donations to the Liberal Party.
Mr Bloffwitch: You can draw the money out and put it in another fund if you do not likewhat the fund is doing: You have that option.
Mr BROWN: The difference is that it is my money, but when one contributes to anorganisation it is the organisation's money.
Mr Bloffwitch interjected.
Mr BROWN: When the member talks about democracy he fails to take into account allthe checks and balances that currently exist. Of course, the reality is that he does thatdeliberately. This is not a Bill about democracy: This Bill is designed to undermine andweaken the union movement in order for the Government to achieve its desire oflowering wages and conditions. I oppose the Bill.
MR McGINTY (Fremantle - Leader of the Opposition) [4.35 pm]: This debate is about
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the sort of relations that we want to encourage in workplaces throughout the length and
breadth of this State and whether we want a cooperative work force that is designed to
maximise productivity and therefore the effectiveness of the Western Australian
economy or a work force that participates in conflict and destructive relations with its
employers. It is also very much a debate, and has been for the past several years, about
the role of the trade union movement and the traditional umpire in industrial relations
matters - the Industrial Relations Commission.
What we saw in the so-called first wave of industrial relations legislation brought in by
the Minister for Labour Relations was something that substantially sought to undermine
the role played by trade unions and also to diminish the traditional role played by the
Industrial Relations Commission. So, in my small contribution to this debate today, I
will talk about the appropriate principles that should outline the approach of any
responsible Government to labour relations laws in this country.
Before discussing those important principles, I must point out that this legislation as it
has now been so dramatically watered down is completely unnecessary. This legislation
will achieve no objective at all. In its original form, as presented to this House by the
Minister for Labour Relations, one could at least divine the hatred and bitterness that
underpinned the Minister's drafting of the legislation. It demonstrated a hatred of trade
unions and a bitterness in relation to the Industrial Relations Commission and the role it
played. Even though we were in 100 per cent disagreement with the thrust of that
legislation, its import was crystal clear to anyone looking at it. In that sense, even if it
were a completely misplaced and draconian piece of legislation, at least it was a
contribution towards the repositioning of industrial relations in Australia. In its watered
down form it is simply an embarrassment to everyone. The Minister has been rebuked by
his federal party, by his state leader and by his state party. It is a source of enormous
embarrassment that we now have this piece of nonsense as the mere shell of what was
once proposed. In its current watered down form, this legislation will provide a
bureaucratic nuisance to participants in industrial relations and it will achieve not one
iota of a practical consequence for anyone. It is quite clear with the history of this Bill
that it is about confrontation. It is the exact opposite to what the Labor Party believes is
the appropriate approach to industrial relations; it is the exact opposite to what this party
sought to achieve when it was in government and it is the exact opposite to what is now
being sought to be achieved by Labor Governments through the rest of Australia.
Confrontation serves no useful purpose.
Last week I addressed a group of certified practising accountants at Fremantle. The
question of industrial relations, particularly at the Port of Fremantle, was raised. I told
that group that this is one area where there is a very clear choice for people. With the
sorts of productivity improvements occurring at Fremantle in recent years as a result of
cooperation, changed work practices and measures of agreement, the turnaround time for
ships, the cost of running the port, and all of those things, have undergone a dramatic
transformation. In many senses, Fremantle leads the major ports throughout the nation in
achieving that high level of productivity. That was not achieved by putting on jackboots
and riding roughshod over the interests of the workers: It was a highly cooperative
arrangement between employers of waterside labour and the unions on the waterfront.
There is still much more to be achieved in this area, but it was the constructive,
productive approach that achieved those results for the Port of Fremantle. In contrast to
that - I made this point to the accountants and I think they could clearly see the point -
one could adopt the Graham Kierath approach of precipitating disputation a la the
attempted introduction of Buckeridge, a well known Liberal Party donor with no
experience and no capacity to conduct a waterfront operation. One can try to promote
confrontation and disputation, and it costs millions of dollars. What did it achieve? For
the State it achieved absolutely nothing, except the loss of trading reputation and many
angry users of the port, and other communities. Not one person gained anything from
that exercise in sheer folly, driven by ideologues such as the Minister for Labour
Relations and the Minister for Transport. They want to have a good fight, regardless of
the cost. The same thing occurred with the blockade. The Minister for Labour Relations
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decided to be the big macho Minister who would take on everyone, and satisfy theideological radicals on the extreme right of the Liberal Party by introducing toughlegislation. It was so tough, it has not seen the light of day since it was introduced in thisplace. It has now been withdrawn. It was about provoking a response. It was like wateroff a duck's back to the Minister that the blockade he caused cost this State $50M. It isalmost as though that counts for nothing. It matters a lot to people who are very angrythat this Government is not taking into account the needs of the exporters, truckingcompanies and retail sector, all of whom lost massively as a result of this ideological
stupidity by the Minister for Labour Relations.
[Quorum formed.]
Mr McGINTY: The sort of confrontation this Minister relishes has cost the State $50m.Let us not be under any illusion as to who cost the State $50m; it is the Premier, theGovernment and in particular the Minister for Labour Relations. He was prepared to takethe State to the brink of an economic crisis. He was more than happy to see hundreds ofmillions of dollars additional economic loss inflicted on families and businesses in thisState. If that is not sheer lunacy, I do not know what is. The Minister is prepared toengage in this ideological lunacy, regardless of the consequences. It is no wonder he wasa very poor businessman before he came to this Parliament. It is no wonder his ownbusiness failed, if that is the sort of approach he now adopts to running the business of
the State.
Mr Tubby: You really hate him and you are trying to rewrite history.
Mr McGINTY: He went bankrupt. What does the member want me to say about it?
Mr Tubby: No he did not.
Mr McGINTY: Yes, he did. Ask him for a briefing. He spent four and a half years as abankrupt in this State. He did not even pay his creditors.
Mr Tubby: I thought you were talking about his cleaning business.
Mr McGINTY: I am talking about when he went bankrupt and paid people less than 300in the dollar. That is the architect of this legislation who is happy to waste tens ofmillions of dollars of our money to inflict massive economic pain, without any regard forthe economic consequences. The man has no credentials in the business arena andmembers opposite must realise why he went bankrupt. He is now conducting the affairsof this State in the same way as he ran his private business, and is costing the State tensof millions of dollars as a result. We must get away from that confrontation andeconomic lunacy practised by the Minister for Labour Relations; we must return to basicprinciples which are designed to provide a sensible, cooperative framework in which therealistic expectations of everyone in the community can be realised.
It is of great significance that on the day on which this matter is debated in thisParliament, the Full Bench of the Australian Industrial Relations Commission is lookingat a dispute which is about the same issues this Minister and this Government are tryingto impose on the work force in Western Australia. It is about the promotion of individualworkplace contracts versus the collective good of employers and employees in thiscountry. It is interesting to note that in the decision handed down by the Full Bench ofthe Industrial Relations Commission in the Weipa dispute the commission identified twoessential principles being sought by the trade unions at Weipa. At page 3 its finding
states -

There are two essential elements to the principles sought by the unions. They gofirstly to the right of unions to be able to collectively bargain without membersbeing discriminated against on the basis of their preferred form of bargaining.Secondly, that "equal pay for work of equal value should be based on objective
standards and tests and is not based on the subjective standards of an employer".

It is of great significance that the commission in its decision this morning referred to anearlier decision of the commission dealing with similar subject matter. I will read thisdecision because it summarises the approach involved -
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"The establishment of conditions of employment at an enterprise level through a
system of individual contracts between a company and each of its employees is
one at variance with our system of industrial relations, a system which, since its
inception, has been based upon collective -processes as the means of providing
terms and conditions of employment at the workplace. The present IR Act is
based on a system of collective regulation in which registered organisations of
employers and employees acting as parties principal are an integral part of the
collective processes which operate under the Act.
The company's actions in deliberately seeking to eliminate the role of the unions
at the workplace through the establishment of individual staff contracts, is
inconsistent with the central role that registered organisations are given under the
IR Act, in the prevention and settlement of industrial disputes. The Commission
has a statutory obligation to encourage registered organisations .. .

That recent decision of the Full Bench of the Australian Industrial Relations Commission
referred to principles which should underpin our approach to industrial relations in
Australia in the 1990s. They are absolutely at odds with the approach by the Minister for
Labour Relations who rammed through the House at the end of 1993 the so-called first
wave of industrial relations legislation. They are certainly at odds with the
confrontationist approach proposed in this legislation.
It is important to give consideration to the major things sought by this legislation. We
were all told when the legislation was first introduced in this House that the principles
which underpinned it were not negotiable. We were told that somewhere or other there
was a principle which underlined the Minister's approach of seeking to penalise unions
which sought the protection of the federal industrial relations system. For the life of me,
I have been unable to divine any such principle but, nonetheless, it was a non-negotiable
principle for the Minister. We all know that we cannot believe one thing the Minister for
Labour Relations says because he and the truth are absolute strangers, no more so than on
this occasion. He told the House that the principle of punishing unions which move into
the federal arena to escape the harshness of his industrial relations laws in Western
Australia was not negotiable. Of course, all those provisions have been dropped. The
principle which the Minister said was so crucially important and which was not
negotiable has gone out the window. The Minister is not a man with any credibility or
one we can believe, particularly as he was prepared to do such an enormous backflip on
this occasion.
Mr C.J. Barnett: What stand will you take on Hon John Halden, so that we can be sure of
your ethics?
Mr McGINTY: We should not stray from discussing the standards of honesty and
integrity that have been set by the Minister for Industrial Relations. He leaves much to
be desired, both in his business life before he came into Parliament and since. In the first
draft of the legislation the Minister for Labour Relations sought to take away the choice
of individual employees to take up union membership. Where a worker exercised his
choice to join a trade union, the legislation provided that this Minister could take away
that right and personally allocate another union to cover that worker. That was a
diabolical proposal and an unprincipled approach. I am very pleased that the intervention
of the Trades and Labor Council has brought some sanity to this legislation at least in that
respect. That would not have been done had it been left to the Minister for Industrial
Relations because he made it quite clear that his so-called punitive principle should be
rigorously enforced and was not negotiable. So much for that principle.
I refer now to the right of entry of union officials. We know the principle he articulated
when he brought the legislation into the House approximately two months ago. The
Minister proposed that union officials should have no right to enter a workplace at which
union members were not employed to inspect time and wages records to ensure that
workers were being paid their award rates of pay, unless those workers were in the union.
It was a very important, non-negotiable privacy issue as far as this Minister was
concerned. It was so non-negotiable it was thrown out of the window as a result of the
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discussions in which this Minister was overridden by the secretary of the Trades andLabor Council and the Premier. That issue was based on an idea which resulted from this
Minister's experience in the work force where he was caught out underpaying hisworkers. He was brought to task by union officials, who checked his time and wagesrecords and found he was engaging in dubious practices. He did not like being caughtout. The right of entry and the inspection of time and wages records were included in thelegislation as a result of the fact that the Minister for Labour Relations was a bad
employer and was caught out. His motivation was not one of principle, but was to geteven with those who had caught him engaging in very dubious practices. He was a verypoor employer and sought to protect from investigation and prosecution those employers
who underpay their workers.
We all know that 95 per cent of prosecutions of employers who do not pay their workersthe correct wages are instigated by unions as a result of time and wages inspections at theworkplace. That was what this Minister tried to take away in order to give carte blanche
to those employers - small in number but unprincipled in their approach - who sought tobreak the law and underpay their workers. Those people should get no comfort from anyside of politics. People who are prepared to break the law and underpay their workersdeserve the condemnation of this House rather than the comfort and support proposed bythis Minister. So much for that great principle espoused by the Minister for Labour
Relations; it too has gone out the window.
The issue of political donations has obviously presented considerable difficulty for theGovernment. It introduced legislation which prohibited unions from making political
donations, but made no attempt whatsoever to address corporations which made political
donations out of their shareholders' funds. What has come out in the wash is a verymuch watered down provision through the middle of which, quite frankly, we could drive
a steam train. The provision is included so that the Minister can save a little bit of face.However, the import of what he initially tried to do has gone from this legislation. Onecould understand if the Minister sought to ensure that those individuals who contributed
to an organisation would not have political donations made on their behalf, because those
funds could go to a party they did not personally support. I can understand the principle
of approval being obtained by the contributor, the shareholder, the union member orwhoever, before any political donations were made. However, that was not the case. We
are talking about an absolutely bigoted, partisan political approach, not seeking to protect
rights of people who make contributions to a trade union or corporation, but seeking topunish and detrimentally affect the interests of the Australian Labor Party. Everyone inthe community could see through this legislation. It had nothing to do with freedom ofchoice, industrial democracy in the workplace or empowerment of individual members.It had everything to do with making sure that money which went to the Liberal Partyremained unaffected, but that the financial ability of the Labor Party to carry on its
business was somewhat damaged.
Mr Tubby: I object to all the money I have given to the Labor Party over the years.
Mr McGINTY: It is good of the member for Roleystone to have donated to a very good
cause!
I refer to an area in which, if legislation is needed, it is desperately needed. Paladin
Securities Pty Ltd, over which Derrick Rose Gascoyne has effective control, donated$10 500 to the Liberal Party at the last state election in 1993. Then in 1994, just as a landl
deal at Yallingup was being cranked up, very much to his benefit, in the context of theirbeing no election whatsoever, $25 000 more of shareholders' funds was suddenly paid byMr Gascoyne to the Liberal Party. That donation was not paid to assist the Liberal Partyin an election campaign; no election was to be held that year. It was a payment made forreasons that might well escape many people. Why was such a massive donation made -$25 000 is a massive donation - in the time leading up to the Yallingup land grant?
Mr C.J. Barnett: If you want to make an accusation, are you prepared to make it or are
you just going to rely on innuendo?
Mr McGINTY: The Leader of the House should examine the declaration lodged by the
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Liberal Party. It shows who donated and when and that in addition to the $10 500
donated by Mr Gascoyne's company, Paladin Securities Pty Ltd, at about the time of the
elections in 1993, distanced from any election, $25 000 suddenly found its way to the
Liberal Party as a political donation. The next thing that happened was a land grant
which went the way of Mr Gascoyne's company and which, once it was exposed, had to
be withdrawn by the Minister for Lands because of the impropriety associated with
giving away land worth millions of dollars for the paltry figure of $500 000.
It raised an outcry from the local community. Anyone who was concerned about
propriety in government would have been concerned about that screaming impropriety of
a massive donation immediately preceding a grant of that nature. That is the sort of
situation which raises questions and which warrants legislation. What is in this
legislation regarding corporations? It is obviously the Government's view that if
corporations wish to donate to the Liberal Party, they should be encouraged. The
Government will not give to individual shareholders any certainty whatsoever that they
will have a say in the way in which their funds should be expended. It is prepared to
allow individual companies to have carte blanche because'the beneficiary will be the
Liberal Party.
Quite frankly if we are to be serious about dealing with matters that are a problem, we
should deal with that problem and not with issues about which there is absolutely no
problem. In respect of political donations there is no principle. We are seeing a partisan
political attempt to nobble one side of politics without addressing the real issues
associated with the other side. The legislation has been watered down, and will achieve
no practical end for the Government or the good management of this State.
I will briefly touch on secret ballots. Union officials are elected by the secret ballot
process. Many industrial processes in many unions are resolved by a secret ballot
process. One needs look no further than the recent overwhelming rejection by the state
Police Force of the pay offer made to it by the Government. It was a massive rejection
by a secret ballot process. Those on this side of politics have no concern about secret
ballots per se. They are part of our industrial relations system as it operates today. We
do not see in the Bill a system that is seeking to achieve a principle that says that all
workers have a right to decide in a secret ballot whether they will take industrial action.
This legislation specifically exempts a strike when it is part of the bargaining phase over
a workplace agreement. In other words, we will have one system for contracts involving
unions; but the same system of empowering people to have a determining vote in secret
about whether they will take industrial action will not be applied where it is about a
workplace agreement. People who are not in a union are also not subject to this so-called
right. We have something that is directed at only members of trade unions, not others,
and that is discriminatory. It reflects the bigotry that comes into this legislation from this
Minister.
If we are to be serious and fair on this issue, other questions should be posed: What
happens when a secret ballot endorses industrial action? Is the Industrial Relations
Commission still empowered to direct workers to go back to work? Under this
Minister's proposal the answer is yes. The Industrial Relations Commission can override
the free and secret choice of members of trade unions. What about the liability of unions
for damages and civil action if they take industrial action preceded by a secret ballot?
This is a provision to be found in English law. Of course, it is not to be found in this
legislation. This legislation is unprincipled. It is not about empowering and protecting
workers and enhancing their rights; it is about bigotry, bias, discrimination and making
sure that the Minister's hatred of trade unions is now reflected albeit in a washed-out way
in this State's industrial relations legislation. If this legislation sees the light of day, it
will be on the Statute books for one year. It will be repealed by an incoming Labor
Government.
[Quorum formed.]
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.04 pm]: I join my
colleagues in opposing this Bill. Two words have been used in this debate so far: Bias
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and balance. In respect of industrial relations they represent two approaches that can be
adopted. Legislation can come into this Parliament that either is very clearly biased and
will upset the balance of power that should exist within the workplace so that the rights
of all parties concerned are properly protected, or which reflects a balanced view of the
rights and responsibilities of the various players in the labour market.
There is little doubt that this legislation is the sort that reflects a real bias on the part of
the Government in respect of trade unions. The introduction of this legislation in the
Parliament can be defined as a very clear form of political action and is motivated by a
mixture of ideology and prejudice. It always seems to me that no politician is a product
of pure ideology. Most politicians base their actions on a dose of ideology and perhaps
an even greater dose of prejudice.
In this legislation we see both prejudice and ideology at work. The ideology of many
members of the Government is that it is better to allow the product markets, the capital
markets and the labour markets to work in an unfettered way than it is to impose
regulations on them. That free market ideology is a very strong component of this
Government's view of the world and, therefore, plays a big role in the framing of its
legislation. It is of some concern to conservatives that over many years the labour market
has been subject to an enormous amount of regulation.
Indeed, the history of the intervention of government into the labour market originates
from the experience of the great strikes 100 years ago, in the 1890s, when both Labour
members of Parliament, who at that stage represented the developing trade unions, and
moderate and reform Liberal elements, who had come into Parliament and wished to see
a new way of going about politics, united to create what became the Australian industrial
system - the arbitration system; the conciliation system; the system established upon the
principle of a basic wage for all famidlies. For that system to work, it is necessary to
recognise trade unions and to give them a role in the way our society operates.
The ideologists of the free market have never been happy with the arbitration system.
Indeed, they have never been happy with the conciliation system and certainly never with
the concept of awards with basic conditions that apply through that system. Their
preferred world is one in which all people who enter the labour market - be they a young
person who has come into the labour market for the first time or one who has changed
jobs throughout his or her life - should go into the labour market and bargain
individually, simply using their skills, capacity and reputation as the basis upon which
employment is gained. Of course, it is their belief that such a world is more consistent
with the view of freedom they hold. That conservative ideology plays a role in this
legislation because it is part of the process of trying to turn the clock back and take away
some of the protections and support mechanisms that have been built up over the past
100 years for trade unions. The other aspect of political action that plays a much bigger
role than political scientists recognise is the role of prejudice and bias in the developed
instincts which people bring into this Parliament. The fact is that most members on the
government side have had little association with trade unions. Some have, and some
have been strong supporters of trade unions in their pre-parliamentary careers, but most
members on the conservative side come into this Parliament with a fair dose of bias
against trade unions. Their experience of the world has been on the other side of the
fence from trade unions. That has certainly been the experience of the cur-rent Minister
for Labour Relations and many National Party members of this Parliament. They have
come here with a view that the balance of power that exists in relations between
employers and employees should be changed so that employers, whom they represent in
this Parliament, can go about their business without the current degree of restriction.
That type of bias and prejudice is a very strong component of the industrial relations
agenda of this Government. We see in the basis of this legislation classic free market
ideology, but it is also very much a classic example of small business bias against trade
unions and their role in our community.
When researching some of the issues associated with this legislation, I came across a
book which dealt with the role of trade unions. In the early chapters of his book The
Right to Strike, L.J. McFarlane traces the development of trade unions in nineteenth
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century Great Britain. He defines the attitude and prejudices of employers in the
nineteenth century towards trade unions. Of course, towards the end of that century
British and also Australian law was changed to give some degree of protection for the
trade unions in the carrying out of their functions. For the most part of the century, even
though the combination Acts were abolished in the 1820s to allow trade unions to form, it
was still very difficult for unions to have an effect in the labour market because the rest
of the legal system came down on them. McFarlane summarises the attitude of
employers towards trade unions; it is exactly the view of this Government.
First, it was held that unions were economically harmful. It was said that they imposed
restrictions on the labour market; that they opposed labour saving machinery; and that
they applied restrictive practices. For those reasons, they were seen to be automatically
harmful in the role they played in the economy. Secondly, they were seen as being
socially harmful because they encouraged workers to think in class terms and see their
interests as opposed to those of employers. Many people at that time held the view that
the class conflict encouraged political extremism and strike activity that was a cause of
inconvenience to society. Thbirdly, it was held that trade unions interfered with the rights
of employers in that they represented a denial of the right of employers to run their
businesses in their own way and that their ultimate aim was to force employers to accept
their terms for employment of labour. Fourthly and finally, it was held by employers in
the nineteenth century that trade unions interfered with the rights of workers because they
sought to coerce workers into joining unions and going on strike and, interestingly, that
they denied the right of individual workers to make their own personal contracts with the
employer and wanted the poor worker to be paid the same as a good worker. It is
interesting that the view of the unions' involvement in the labour market has been
contested and argued in the past few days in the Industrial Relations Commission. The
image of trade unions, and that outlook and prejudice that they were economically and
socially harmful; that they interfered with the rights of employers; and that they
interfered with the rights of workers, made it very hard for trade unions to establish
themselves throughout the nineteenth century.
Gradually we saw, as a result of the enormously courageous activity of many individual
trade union members, who at that time did not have the protection we have today, and at
the same time a developing view both within the conservative side of politics and within
the developing labour side of politics, that we needed to recognise that labour as well as
capital had its rights in the workplace. Over time those prejudices were broken down in
different ways in different countries. We in Australia could argue that the way in which
we broke down the prejudice was unique to our country and led to the establishment of
the arbitration system. Many European labour figures came to Australia in the first part
of the twentieth century to see how it was that Australia was leading the way in respect of
justice in the workplace. Over time, conservatives have become increasingly restless
about the rights given to unions in the workplace, and many of those prejudices that
existed in the nineteenth century have come back into mainstream conservative thinking
and play a role in the conservative view of the world. That is a shame, because trade
unions have an important role in our society. All the views about trade unions held
within government circles, such as they coerce their members into taking action, that they
have essentially undemocratic processes, and that they obstruct economic progress, are
based on a myth and not the reality of trade unions.
That bias based upon that mythological view is reflected in this legislation. I want to
give three examples of how the legislation does not have an all-embracing view of the
labour market and the problems that exist for workers. The first example is a very simple
one, which relates to the definition of the word "strike" in the Bill. On page three, the
penultimate paragraph reads.-

"strike" means any industrial action by 2 or more employees, or by an
organization of employees, that involves a stoppage of, or ban or
limitation on, the performance of work required under the employee's
contract of employment;

That is indeed a very wide definition of "strike". Let us look at the sorts of weapons
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trade unions have in the pursuit of their objectives. Of course, those weapons do not
have anywhere near the potential power of employers' weapons but, nevertheless,
workers and unions do have weapons. They can go on strike; take part in "go slow"
activities; take part in work to rule; ban overtime; and withdraw their cooperation from
management. Most of those are within the framework of industrial relations activities.
Workers can do other things which occur from time to time. They can occupy factories.
Occasionally that has happened within our system. Of course, occasionally - particularly
in the early stages in the eighteenth and nineteenth centuries when trade unions were
forming - they have taken part in sabotage. The strategy of occupational sabotage has
now gone out of the range of weapons that are used by working people for the obvious
reason that unions have been accepted and have become part of our society. Let us
consider the other tactics.
The issue of whether to use one or other of those tactics is a matter for the workers
themselves. If we are to live in a genuinely free society, I believe the State should not
impose unfair restrictions on workers in the tactics they pursue to support the interests of
people they represent. This legislation has an all embracing definition of strike and will
impose a cumbersome system of ballots on each element of that definition of strike. That
will place an unfortunate degree of restriction on the ability of people in the workplace to
support their interests.
The second example of the bias that is built into this legislation is based upon what I
regard as a realistic view of the industrial situation. Sometimes in the industrial situation
a degree of spontaneity is necessary, just as sometimes as we go about our lives a degree
of spontaneity is necessary. Not all the actions we conduct as human beings are
instrumental acts: They are not defined by a clear objective associated with which are
particular tactics as means to a specific end. Sometimes we express ourselves
spontaneously. There are moments in the workplace - I think any right thinking person
would recognise this - when a spontaneous act by individual employees is necessary. I
will give examples. Situations may develop in a workplace when real danger exists for
workers. Workers might have raised with their employer a problem that exists with the
lack of care and maintenance of machinery and those warnings may not be heeded.
An employer may bring into the workplace without consultation with the workers a new
way of doing work that the workers feel will threaten their lives and their liberty. There
are occasions when any authority who reflects on the morality of human action will
believe it is justifiable on occasions for people to act spontaneously in a situation. This
legislation will impose real penalties on people who exercise that degree of spontaneity
in the workplace. The Minister for Labour Relations and the Government have the view
that all that spontaneity is irrational, unnecessary and undesirable. However, imagine
living in a world in which that degree of spontaneity was subject to legal sanction. I can
say with some confidence that should this occur we will not live in a world in which the
rights and interests of people will gain the degree of protection that they should have.
The labour movement over the years has developed a sophisticated method of pursuing
its ends. In recent times on most occasions trade unions have been confident that they
could achieve their objectives without any action that leads to a restriction on the rights
of employers, be it through a strike, a "go slow", a work to rule order, or an overtime ban.
On most occasions workers are confident that they can negotiate their way through a
situation. However, occasions occur in the workplace when spontaneity is an inevitable
and justifiable response of workers to a situation. This legislation will impose real legal
sanctions on workers who do that. No fair-minded person would accept that workers
who see a situation that threatens their fellow workers and could lead to potential danger
to their lives and who walk off the job in protest should be seen as breaking the law. This
legislation will create the potential for that situation to develop.
I summarise those first two points: First, the definition of strike is too broad. Many
forms of activity that are taken on by workers in the workplace to support their interests
should not be subject to the cumbersome regulations in this legislation. Secondly, and
importantly, some forms of spontaneous activity should not be subject to the legal
sanctions this legislation will impose.
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I move to another important bias that is built into this legislation; that is, the bias of the
secret ballot section generally. I will quote from a letter that was sent to The Australian
by a trade unionist, Reg McKell, who is the President of the Locomotive Division of the
Public Transport Union of Western Australia, based in Kalgoorlie. When the shadow
Cabinet and Caucus were in Kalgoorlie last week they had a meeting with trade union
officials. Reg McKell is one of those officials. I am proud to quote this letter because
Reg's mother is one of my constituents, and until recent times his father was one of my
constituents also. The name McKell will ring bells with people; indeed, he is related to a
former Premier of New South Wales. It is instructive to read into Hansard what Reg
McKell says about ballots. He is replying to a letter by a Mr Maddison of Toorak,
Victoria, that was published in The Australian on 10 November -

I challenge him to identify a union constitution and rules in which provision is not
made for ballots. In trade unions ballots are not, and have never been, "rejected
in place of the traditional show of hands".
I would point out to him that show of hands is the Common Law method of
voting. It is provided for in company practice and he maybe enlightened by
reading Table A and B of the Companies Act where reference is made to the vote
being decided on the show of hands at general meetings.
It is interesting that this method of voting is not used in our Parliaments which
have shown a preference for oral consent or negation. House of Representatives
Standing Order 167 says, "A question being put shall be resolved in the
affirmative or negative, by the majority of voices, "aye" or no
If the Speaker's declaration of the result is challenged the question is decided by
Division, each member's "vote shall be recorded" (S.0. 194) and "his name taken
down by the Tellers" and handed to the Speaker (5.0. 203).
So the Standing Orders of Parliament do not seem to express much faith in the so-
called secret ballot. I ask, in David Maddison's words, "Do Australians" - read
dparliamentarians' - "really have such contempt for the secret ballot?"
It is reasonable to ask David Maddison is the "outcome" of a Division in
Parliament "influenced by the size and number of (parliamentary) "thugs" (ie
Tellers and Whips) "present than a consideration of the issues involved".
My experience is that Trade Unionists do consider the issues involved at their
meetings and vote as they wish whether the vote is taken by the voices, show of
hands, acclamation, roll call, card, division or ballot. Some abstain, knowing full
well that voting is not mandatory, and even ask that their abstention be recorded
in the Minutes.
As far as "thugs" (ie violent and dangerous persons) are concerned, I have never
seen any - but human nature being what it is - there may be some at Union
meetings, company meetings, Local Government meetings, State or Federal
Parliament meetings. Indeed, "thugs" may have even reached the highest offices
in these organisations.
David Maddison can rest assured that Trade Unions are very democratic
organisations and that their office bearers need no directions on the performance
of their duties from him or his kind be they anti-Labor politicians, employers, or
ill-informed members of the public.

That is the view of a trade unionist of many years standing who has participated in the
activities of trade unions and who knows, as any person involved in trade unions would
know, that members of trade unions have very strong points of view and press those
points of view on their leaders. If their leaders begin to move too far away from the view
of the trade unionists, they will be pulled into line.
I am reading a very interesting biography of a very important trade unionist named
Laurie Short, written by his daughter. It is about the way in which the trade union that he
was associated with moved away from the rank and file of that movement on behalf of a
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particular Communist party. The rank and file rebelled against that union leadership and
voted for the group he supported. That is what happens in trade unions when their
leaders move away from the views of their members.
In some situations ballots are a very good thing and should be held by a trade union. A
wonderful example of the ballot method is when it was used by the Police Union of
Western Australia to consult its members over the important question of whether they
would accept reductions in their working conditions in return for a wage increase.
Ballots are part of the trade union tradition and unions have no difficulty in using them in
their normal operations, but to impose them, as this Government wants to do, upon all
forms of action a union can take and to do that in a very clumsy way, will lead to
problems in the workplace rather than assist the democratic accountability of trade union
leaders.
A real bias is evident in this legislation. For example, there is a bias in the definition of
strike. There is bias also in the way in which impositions are placed upon unions and
workplace activity which cannot always be subject to the sorts of legal restrictions
outlined in the Bill. On occasions spontaneity is a part of a workplace and if legal
restrictions of the sort outlined in the Bill are imposed on it, the rights and liberties of
workers will be infringed. In addition, there is real bias in the issue of strike ballots and
that is illustrated only too well by the fact that nothing in this legislation deals with
ballots for shareholders and company directors of a company. The Bill does not deal
with setting up a political fund for companies, but there is a lot in it dealing with political
funds for trade unions.
The Opposition wishes to see balance in the workplace and the rights of individual
workers and the trade unions which represent them in the workplace given their rightful
place in this State's industrial relations legislation. This Bill goes too far towards taking
away from those rights and imposing cumbersome conditions on trade union activity.
MR CUNNINGHAM (Marangaroo) [5.35 pm]: This is a totally unnecessary Bill and it
can be described only as disgraceful. This Bill is so dreadful that it has been orphaned at
birth. It is so irrelevant that not even the Premier would want to be in this House to see it
pass. The Minister responsible for this tragic, diabolical and disgraceful piece of
legislation must be embarrassed by its introduction. This Bill has taken the Minister
from a rooster to a feather duster at the hands of the Premier, the Deputy Premier and the
Leader of the House.
This Bill was promised as the second instalment of the Minister for Labour Relations'
ideological and illogical attack on not only the working people, but also, and most
importantly, the trade union movement of this State. The Minister has not had his way
because his ministerial colleagues now see him in his true colours. They had to reel him
back in and cut him off at the knees, figuratively speaking. Now that the Minister has
been forced to extract the most extreme elements of his attack on Western Australian
workers, what is left in the Bill? Why is the Minister wasting the time of this House with
what can be described only as a shell, when compared with the original Bill? It is simply
because the Minister is not man enough to resign. If he truly believed in his rhetoric, he
would throw himself on his sword and resign his portfolio. That action would put not
only him but also the trade union movement out of their misery.
Every member in this House knows that the Minister has been nobbled and is now
regarded as a total joke by people involved in industrial relations in this State. This
Minister forced this State to the edge of industrial chaos, and for what purpose? It was
for issues that he now says are no longer important. He should be ashamed of himself; he
should do the honourable thing and take the longest walk ever out of this State's
industrial relations arena. He is not trusted by any trade unionist in this State. I dare
members opposite to name any activist in the trade union movement who has confidence
in this failed Minister for Labour Relations. More than that, there is not one employer in
this State who supports this Bill. Members on this side of the House have watched
members opposite sneak around to the journalists, spreading their stories of anguish.
They say they are doing the work in industrial relations for small business. It is nothing
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more than propaganda. In fact, this Liberal Party propaganda is like Walter Mitty
running wild. It is a typical response by a party in disarray.
Where are the small business operators when members opposite need them? They are
very silent. They are somewhere else because not one small business organisation
supports this legislation. They realise it will be a failure because it reflects the Minister's
prejudices. Phillip Achurch from the Western Australian Small Business and Enterprise
Association was in this place about half an hour ago and on 9 November he commented
in The West Australian on the Minister's approach to industrial laws. He said that
playing politics had been shown not to work and that the relevant parties should sit down
and talk before things reached the stage they did two or three weeks ago. The Minister
for Labour Relations claimed he was acting on behalf of small businesses, but he could
not carry them with him. Not even the failed Liberal preselection candidate and Director
of the Chamber of Commerce and Industry of Western Australia supported the
Government on this one. Brought kicking and screaming to the side of the Government,
that support was tepid at best. Perhaps that had something to do with the factional
skulduggery of the seaside Liberals. If David Honey can bucket Lyndon Rowe's bid for
a federal Liberal seat, maybe Lyndon does not have to help David Honey's mate, the
Minister for Labour Relations. It is true that certain elements of the Liberal Party
connected with the Minister for Labour Relations and his close factional colleague, the
Attorney General, and the Liberal candidate for the federal seat of Curtin, Ken Court,
want to oust the member for Cottesloe. The member for Cottesloc has always been a
good leader in this House and he is a friend to the Premier of this State! Could the failure
of the Chamber of Commerce and Industry to give any real support to this Bill be
connected to the issuing of a hunting licence to its former leader? Could that be what
motivated the Chamber of Commerce and Industry's industrial advocate and former
Liberal Party vice president, Alistair Tomlinson, to attack so publicly the friend of the
Premier and political mate, Liberal Party president, David Honey?
Mr Trenorden: Do you know all these people?
Mr CUNNINGHAM: I had the satisfaction of meeting Alistair at a wedding recently.
Why is it that Alistair Tomlinson who has been continuously labelled a traitor by Liberals
and was set up for expulsion now gets a spot on a committee to review the Liberal
Party's archaic rules? What is to be made of the appointment by the Minister for Labour
Relations of a former senior Chamber of Commerce and Industry employee, Pam Scott,
to a two year temporary position of State Industrial Commnissioner? Why did Pam Scott
work for the Minister for a short while, return to the Chamber of Commerce and Industry,
and then get a spot on the State Industrial Relations Commission?
Mr C.J. Barnett: That is outrageous. Are you suggesting that Mrs Scott is incompetent to
be a commissioner?
Mr CUNNINGHAM: I did not say that. What made the prominent Chamber of
Commerce and Industry members, Roger Day and Harold Clough, threaten to turn off the
financial tap of the Liberal Party? It was because of this Minister! Why did Lyndon
Rowe pour scorn on this extremely sad Government's record of supporting business in
this State? The Minister for Labour Relations' friends will not walk next to him. They
certainly will not walk in front of him, because they are afraid of the knife in the back.
Members of the Chamber of Mines and Energy left a whirlwind behind them as they ran
from this sorry Bill. They did not want to be seen politically and industrially dead near
the Minister.
The Bill was born in scorn for working class people. It was conceived in ignorance of
the real world of industrial relations. It was gutted on the altar of political expediency.
As Nigel Wilson said in The Weekend Australian of Saturday, I I November 1995 -

Court belatedly accepted the harmful consequences of Kierath's apparent inability
to understand that in Australia union membership is voluntary and many people
who are not supporters of the ALP are union members.

People join unions only if they want to. They join unions as they exist. If they want to
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change the unions, they act within the rules. It is not for any Government to impose its
will on those people. This Bill is a breach of Australia's International Labour
Organisation obligations. It seeks to control by government edict the internal decisions
of the trade union movement. This House should recognise what the Bill seeks to do. It
should understand that eventually the High Court of Australia will strike down the Bill
because it infringes on every worker's personal liberty. The Minister changed the
legislation to strengthen laws against compulsory unionism. If those laws do not work,
members opposite should look to themselves. They should not look to the union
movement.
I turn now to a number of true stories about a company in the northern suburbs, Orchard
Holdings which operates a Supa Valu store at Marmion. The store used to be a very
happy workplace. Many people who work there, mostly young people, joined the shop
assistants' union. Let us not forget the name of the union bashing company: Supa Valu
Marmion. Orchard Holdings stopped collecting union dues. The people in the
workplace who paid union fees directly from their wages were told that the practice
would not continue. The payments would cease immediately. Young people, many of
them students, were left with no way to pay their union fees -

Mr Bradshaw: That is rubbish!
Mr CUNNINGHAM: It is not. They wanted to belong to a union but they were not
allowed. These are young people without credit cards or cheque books. Their incomes
are modest but the employer has denied them access to union membership. Without
doubt, this Bill is designed to strip union protection from young people. People choose
to join unions because they want to, not because they must. They know that belonging to
a trade union will place them in a safe environment. Members opposite want to give
power to the employers to stop the payment of union dues. Some employers are the
scum of the industry. This is an example of the dishonesty of this Bill. The Minister said
that the legislation is designed to make unions democratic, but he is giving more power to
the employers. That is typical of the Minister's hatred of working people, a hatred that
was bred during his sorry time some years ago of screwing and destroying workers in
small business.
To return to the story of Orchard Holdings, the next thing that the new owners
perpetrated made it impossible for its young employees to pay their union dues. Orchard
Holdings then began to sack a few of the union members; it picked them off one by one.
One employee took her case to the Federal Court, won her case and received $2 000 in
damages from her employer, Orchard Holdings; one employee chose not to pursue her
case and found another job; and another employee has her case still pending in the court.
Once Orchard Holdings had done its dirty deed, it did not need to intimidate its
employees any further, so it introduced workplace agreements in order to reduce the
amount which it had to pay to its young workers. However, Orchard Holdings did not
get it right the first time, because the workplace agreements were not registered, but it
paid according to the workplace agreements anyway. Therefore, the union tried to get
hold of copies of the wages books so that it could calculate how much money its
members were owed. However, Orchard Holdings would not give over the records. That
dispute ended up in the Industrial Relations Commission. There is no doubt that the
Minister for Labour Relations would like to protect this type of charlatan and this type of
corrupt activity by petty minded employers. One can thank the good Lord for the
determination of Western Australian trade unions and the remarkable duo of Tony Cooke
and Stephanie Mayman in standing up to the failed Minister for Labour Relations,
otherwise companies like Orchard Holdings would have their records, with their
underpayments and other misconduct, hidden from view.
Around this time, an official of the Shop Distributive and Allied Employee's Union went
to visit the proprietor of Orchard Holdings in order to obtain some documents that the
company had been ordered to produce to the union by the court under the relevant award.
However, Orchard Holdings refused to give that official the wages books. That union
official was a typical shop assistants' union official: A woman in her early twenties,
extremely well presented, and polite; indeed, a credit to the trade union movement.
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Orchard Holdings not only threw that young woman out of its premises in Mannion, but
also called the police. All she wanted to do was obey the law, but this employer called
the police. Two paddy wagons and four police officers arrived.
Mr Taylor interjected.
Mr CUNNINGHAM: They did what the member for Kalgoorlie just did and laughed.
They listened to the explanation of this delightful young lady and decided to see what
they could do to help her, but the charlatan who runs Orchard Holdings ran out the back
door of his shop, jumped in his car, and drove away. This is just another employer who
would enjoy the protection of the Minister for Labour Relations. Orchard Holdings had
failed once again in its efforts to reduce the wages of young Western Australians.
However, Orchard Holdings tried it again, and this time the workplace agreements were
registered, but because Orchard Holdings did not want to be caught out again, it
backdated the agreements so that when the employees signed them, it could protect itself
from its underpayment of its employees. However, some of the employees did not let the
agreements be registered, and the employer was again caught short, for about the fourth
time now; so the company restructured its business in order to eliminate the jobs of those
employees by offering them jobs at times that everyone knew they could not work, such
as 7.00 ami or 10.00 pm. All of these are the actions of a determined and unscrupulous
employer. The protection given to employees by their union, which includes back pay
claims, unfair dismissal claims and action with the Commissioner for Workplace
Agreements, would be impossible if the Minister had his way.
All members on this side of the House congratulate the trade union movement in this
State - the largest voluntary and community based group in Western Australia - on its
principled stand against this unprincipled Minister and members opposite. It is only the
efforts of trade unions which protect the young people of this State from employers like
Orchard Holdings. In concluding my story, I must say that Orchard Holdings is not as
organised as are some cleaning businesses: No-one has broken into the offices of
Orchard Holdings and none of its time and wages records has been burnt, although this
may happen in the near future!
The failed Minister for Labour Relations, a man whose word is not his bond, criticises
the Trades and Labor Council for not consulting with him. That accusation is just
another of Walter Mitty's ravings. What shall we make of this Bill? It is about one
thing: Removing protection for workers. For example, clause 55 proposes to allow
employers to dispense with long service leave. It will be as simple as employers saying,
'Here, sign this. Your rate of pay has not been changed one cent but it now includes an
amount determined by me in lieu of your overtime. If you do not like it, tough bickies.
There is no law to stop me from treating you unfairly if you do not sign." We have no
doubt that the trade union movement believes that this Minister is an absolute halfwit
who has gone mad; he simply takes one jump in the dark, looks around, and then takes
another jump. I totally oppose this Bill.

Sitting suspended from 6.00 10 7.30 pm
MR GRAHAM (Pilbara) [7.31 pm]: I will start where I was a short while ago when we
were speaking about the need for this legislation to be subject to the guillotine. I will
take members back to 1992, when our roles as Opposition and Government were
reversed. It is a shame that neither the Leader of the House nor the Premier is here,
because I am sure they would find this interesting. The Commission on Government Bill
had been introduced by the then Labor Government into this Chamber and was being
deliberated on. Mr Court, the member for Nedlands, was giving the Government of the
day a bit of a talking to. He stated -

The process in this place, particularly with important pieces of legislation, should
not be taken for granted. It has evolved over hundreds of years for good reason.
It is about time Government members became aware of the system because if the
many safeguards and practices in that system had been complied with the
problems which the Government faces today would not have arisen.
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That is the man who is now Premier talking about handling legislation through the
House. There was then some byplay between the Premier, the Leader of the Opposition
and a number of other players. The member for Nollamara in an exchange with the now
Premier, and referring to the Liberal Party, stated -

What would the Opposition's method be? Would it be to use the guillotine to
stop the debate? That is what Kennett does.

The then Leader of the Opposition, now the Premier of Western Australia, responded by
stating -

I will tell the member how the Opposition runs debates. We let the matter run
through; members can speak as much as they wish.

In 1992 the Liberal Party was totally and resolutely opposed to the use of guillotines in
Parliament on important matters before the House. That opposition was expressed by
none other than the head hypocrite, now the Premier of Western Australia.
The Industrial Relations Legislation Amendment and Repeal Bill is one of the most
important Bills in the Government's legislative program. This year and last year two
waves of industrial relations legislation were introduced, both of which have been or will
be guillotined through this Parliament.
I want first to clear up some of the nonsense that was put out by the Minister for Labour
Relations at question time in response to a dorothy dixer. Mr Speaker, you will
remember dorothy dixers, because they are the questions that the Leader of the House
said we would not have while he was in government. We heard the nonsense from the
Minister for Labour Relations that 200 000 days a year had been lost in industrial
disputes at Hamersley Iron Pty Ltd. The Minister stated that he knew that, because he is
the Minister for Labour Relations and he saw a graph! I will explain to the Minister that
200 000 days lost at Haniersley equates to an 80 day dispute for all of its workers, or
longer if only a portion of its workers were involved. Hamersley Iron cannot remember
the last time it had an 80 day dispute. I can; it was in 1979, so 200 000 days a year are
not lost in the iron ore industry. The Minister likes to ignore these things; however, in
the entire recorded history of the iron ore industry there have been only seven occasions
when the entire industry exceeded 200 000 days per annum lost through industrial
disputes. Not once in the recorded history of the industry has one company exceeded
200 000 days a year lost through industrial action. This is yet another example of how
the Minister is not on top of his portfolio, and quite frankly does not understand the
nonsense that is put before him.
It is worthwhile for Parliaments from time to time to give some consideration to the
reasons that we must have legislation. Are we considering this legislation in order to
improve the industrial performance of industry? The short answer is no. That is not
because the member for Pilbara says so, but because the bodies that are charged by
business in this State to represent their interests publicly and industrially have said that
the legislation is of no benefit or advantage to them whatever. The Minister cannot hang
his hat on the political lobby groups of the employers and say that they demanded this
change. If he does that in this place, as the arbiter of accuracy in the House, Mr Speaker,
I would expect you to rule him out of order, because he does not have that mandate from
the employers. Is the drive for this legislation an economic drive? The short answer is
no. If the Minister developed the theme that this legislation was about economics, he
would be either lying or wrong. We have no alternative other than to consider the
economic performance of the State of Western Australia. I will not give what the
Premier calls the member for Pilbara's Access Economics' speech; however, when the
Government changed and the Liberal Party formed government with its coalition partner,
the Premier commissioned Access Economics to give him an indication of the
importance of Western Australia to the nation as a whole and where we sat in the scheme
of things in our contribution to the national economy. That showed, quite rightly, that the
economy of Western Australia was in excellent shape. No-one has ever disputed that.
Since then, the Government has performed within the parameters set by Access
Economics. It has not outstripped what Access Economics set. In fact, one part of the
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report stated that if nothing was done, these things would happen. We have not
outperformed that projection. There cannot be an economic argument.
Why are we considering this legislation? It is certainly not best practice by Australian or
international standards. We are considering the legislation because a Minister has a bent
on industrial relations and has surrounded himself with staff who tell him what he wants
to hear. He was dead set determined on a course of major collision with the union
movement in this State, but the Government backed off.
Some of my colleagues have said that the Government backed off because John Howard
got on the telephone. I understand that the message did not come from as high as that.
From my understanding of questions in the Federal Parliament and from discussions with
federal people, it was not the leader of the Liberal Party who rang the Premier and told
him to back off: It was Peter Reith, the shadow Minister for Industrial Relations, who
rang Richard Court and said, "Hey, sport! Back off. This is a federal election issue and
you are once again damaging our chances." There is no doubt that conversations took
place and that the Premier set out to minimise the damage. He made a smart move to
begin with when he sent the Minister for Labour Relations out of the city and up north so
that he could not cause a great deal of trouble.
In the two waves of industrial relations legislation to come to this Parliament, the
conservatives have lived up to the rhetoric that I have heard from conservatives all my
adult life. Whenever they talk about industrial relations, they always say, '"If only we had
secret ballots everything would be all right.' When that does not work, they say that the
legislation should be changed so that before a union can do anything, 75 per cent or
80 per cent of the members must agree to a change. The conservatives then say that
legislation should be introduced which regulates or bureaucratises the system to such an
extent as to make it unworkable. As an alternative, they put in place what they loosely
call dispute settling procedures which frustrate the industrial system. I have lived with
that all my life. I have heard it from successive conservatives. When I went to the
United Kingdom, I heard it from Margaret Thatcher and I have heard it elsewhere in the
world, predominantly in Reagan's United States.
There is no doubt that the two waves of industrial relations have had an effect. They
have taken power from the people least able to exercise it and with the least ability to
influence events, and they have given it to the people with the most power to influence
events. Like the guillotine procedure, the people with the numbers do not have to use
them because they have institutionalised a ron in the system. That is what we have in
industrial relations.
No serious commentator, and in that I include the Minister for Labour Relations and the
member for Geraldton, would say that workplace agreements are fair and equitable.
Mr Bloffwitch: Rubbish.
Mr GRAHAM: I have yet to hear anyone argue that they are fair and equitable.
Mr Bloffwitch: Why don't you ask workers who are under workplace agreements before
you make statements like that?
Mr GRAHAM: I have been savaged.
Mr Bloffwitch: The member makes absolutely outrageous statements.
Mr GRAHAM: I will plug my heart and lung machine back in again. I can assure the
member for Geraldton that I have spent the past 15 years talking to workers. In the past
five years I have probably met more people on workplace agreements than has the
member for Geraldton. He may have three or four such people in a car yard -

Mr Bloffwitch: Three or four? That is your assumption.
Mr GRAHAM: I have 1 000 people -
[Quorum formed.]
Mr GRAHAM: I was about to make the point to the member for CGeraldton that, if he
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remembers rightly, the people who leapt behind immediately and introduced the changes
were from Harnersley Iron. Two-thirds of Hamersley Iron's work force are in my
electorate and I speak with those people regularly. I have spoken to hundreds of people
about workplace agreements and I stand by what I have said. No-one with any
knowledge of the system has ever argued that workplace agreements are fair and
equitable.
We must consider where Western Australia stands in the scheme of things when we
consider what is happening in the world. By definition, we are an export based economy.
The mining industry plays a major role in the State's income base. The countries to
which we export do not operate under the system proposed by the Minister for Labour
Relations and his minders. No such system operates in the Federal Republic of Germany.
Similarly, it does not apply in Scandinavia or Japan. I would be happy to give the
Minister a publication from the Japanese trade union congress if he would like to read it.
No-one would argue that the economy of Japan has suffered through not having such a
system. The same argument applies to Korea.
It is nonsense to suggest that such a system would disadvantage or benefit us. When I
was in the United States after the years of the Reagan and Bush Administrations and all
the anti-union legislation, it was interesting to see a steel mill in Illinois. It increased its
capital and the value of the company from $US Il00m to in excess of $US45Om. It carved
itself a niche in the market through a joint partnership agreement with the united steel
workers' movement and the owners of the company. They talked in scathing terms about
the kind of contract nonsense that the Minister for Labour Relations is saying is the way
forward for us in Western Australia.
I want to consider some of the Minister's rhetoric. In his second reading speech, the
Minister spoke at great length and said that the second wave reforms are about increasing
democracy in the workplace. I wonder whether the democracy he is talking about is the
democracy described by that prominent Liberal, Thomas Robertson. In the Helena by-
election, he said -

The suffragettes were a group of intelligent, independently wealthy, community
minded individuals who fought for and received franchise for women to vote.
However this really was the thin end of the wedge. Once one significant group
from the community had become entitled to vote, many others would follow
through a progressive expansion of the franchise.
This expansion of those entitled to vote was quite insidious. Starting with the
lowering of the age at which one is entitled to vote, from twenty-one to eighteen,
it was only a short step to giving the vote to non-landed people. Indeed, this has
led to democracy falling into the hands of the most unqualified people, not
uneducated, but people who should never be given the vote; the apathetic, the
stupid, the mentally deranged and the infirm.
In fact, the great desire to involve all in the democratic process has fostered a
whole series of programmes aimed at getting such unqualified people to vote.

That was the Liberal Party's view in the newsletter that it put out in the Helena by-
election.
Several members interjected.
Mr GRAHAM: It was. That is the Liberal Party's view of democracy.
Mr Bloffwitch interjected.
Mr GRAHAM: It was happily circulated out of the postage allowances of federal
members, so the Liberal Party must have given some thought to it.
Nobody would suggest that the first wave of the legislation has demnocratised the
workplace. Not even the member for Geraldton would be so stupid as to suggest that. It
has done the exact opposite. It has removed from a person at the point of hire the ability
to negotiate wages and conditions. The Minister for Labour Relations accepted that in
our short debate on the first wave of legislation. This legislation has the effect of
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removing people's choice of superannuation. It is thinly disguised, and, as usual, the
Minister's rhetoric heads in the opposite direction. As usual, time will show that, once
again, he is at odds with the truth.
I was part of a group of people - some of them are in the gallery - who negotiated some
of the first provident funds and superannuation arrangements in the State. Those people
were in the iron ore industry. The arrangements were made at great cost to employers
because of the huge industrial disputes. There was never a question of choice. We set up
funds for employees of those companies, and we put those employees and unions on the
boards of those superannuation companies or provident funds. The companies, as the
other major contributors, were also on the boards of those provident funds. Those funds
have been remarkably successful except when employers were able to exercise their
authority and control in their entirety.
One classic example of that head-on approach was Robe River, which used its position
on the superannuation board to ensure that people could not sit on the board. The other
example was Hamersley Iron. As part of its workplace agreements, it set up its
superannuation scheme through CRA, in direct competition with the existing provident
fund or superannuation scheme. As under this legislation, workers were given a choice.
The choice now is not as the naive Minister would have us believe - that is, that
employees discuss with employers in a nice, friendly arrangement what superannuation
scheme would be best and how they can get this, that or the next. Such matters will be
decided at the point of hire. There is no other time that superannuation can be
negotiated; it starts when salary starts.
If an employer has done a deal with a superannuation company, that will be that. If it is a
good deal, good luck to him. However, if it is not a good deal and nobody other than the
brokers has any control over it, an employee will not get the deal that he otherwise would
have had. He will have no choice. The Minister cannot defend that because it will be
done at the point of hire when there is no choice.
In the legislation is another conservative fancy, and it relates to the provision of disputes
procedures.
Mr Kierath interjected.
Mr GRAHAM: I am aware of what goes on in federal legislation, so there is no need for
the Minister's cheap retorts.
It is reasonable to ask whether the same provisions will be applied in awards or industrial
agreements on dispute resolution procedures. Does the legislation empower the
Commissioner of Workplace Agreements to insist that those provisions be in each
workplace agreement? I do not know whether it does, and I shall be interested to hear
from the Minister.
There can be no doubt that the legislation is political and that it is aimed at the union
movement and its close connections with the Labor Party. If Parliament decides that that
is a legitimate tactic and a legitimate political process, it should have the right to do that;
but this State Parliament is not entitled to go through that legitimate process because the
Bill is subject to the sessional order. On a major political question, the only organisation
in this State that is arranged to handle political difference is not allowed to do so, by
order of the very people who are bringing in the legislation.
The Minister will say, "I have heard from opposition members who say this, that and the
other." He will come out with all the rhetoric that we have heard from him since the day
he entered Parliament. He is unable to produce any employer or community support for
his legislation. The organised letter writing is going well, but he is unable to produce
widespread support from the community.
I now read a letter from a resource company in the north. As members know, in the north
I have a truck, and pieces of paper fall off the back of it. The letter that I quote is one of
them. I am not at liberty publicly to state the name of the company involved. Why not?
It is a fair question. It is because the company fears the Minister, as does a range of
people. His intimidatory tactics are extraordinary. Graham and I know who it is from.
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The SPEAKER: Order! I ask the member to refer to the Minister by his ministerial title.
Mr GRAHAM: The Minister and I know whom it is from. I would love to see his
answer. I might make another FOT application. The letter states -

Dear Mr. Kierath,
I am writing to advise you that our workforce have withdrawn their labour for 24
hours in protest against the proposed second wave of Industrial Legislation at
present before Parliament.
Our Company's Enterprise Bargaining Agreement involves a commitment to
work together and encourages unity between Management and the Unions on site.
The Pilbara region has, for many years, been subject to considerable industrial
disputation. This has since changed and over the previous 5 to 6 years, all parties
have endeavoured to work together to improve harmony and efficiency.
It is disgraceful that in this day and age your lack of foresight and understanding
can lead to so much unrest and disparity.
We believe that this legislation will create more dissatisfaction and open the way
for major economic inefficiencies as was the case in the past.

That letter says it all.
DR WATSON (Kenwick) [8.01 pm]: By now every Western Australian is fully aware
that the Minister for Labour Relations' motivation for entering politics was to rid
workplaces of trade unions. In his view he had some very negative experiences with
trade unions, particularly the Miscellaneous Workers Union, which, through its
representations, was able to ensure that its members working for the cleaning company
run by the Minister got wage justice.
Tonight I wish to address access to time and wages records, particularly in light of the
number of women workers in low paid and non-unionised industry. When the original
workplace agreements legislation was introduced in this House a number of forecasts
were made. At the time - in August 1993 - I predicted that there would be grave
consequences for women as a result of this legislation. Those predictions have been
borne out and systemic and systematic gender bias in employment for women has
increased in Western Australia over the past two years. This bias is not peculiar to
Western Australia: Right throughout Australia and, indeed, in all countries, the gap
between conditions and pay rates for women and men is starting to widen, even in those
countries where there has been some catch up in take-home pay. I will spend some time
pointing out to the House what those gaps are, because this legislation will drive the pay
differentials and conditions for men and women even further apart.
It is positive that women now outnumber men in higher education. However, there is
still much discussion and academic papers are written about the glass ceiling. It is very
difficult for women to attain managerial status in companies and in the public sector,
despite their now having higher education status than they did 10 and, certainly, 20 years
ago. Women are slowly moving into a variety of occupations that have never
traditionally employed women. There are schemes to encourage women to do non-
traditional work and to take up apprenticeships in plumbing, boilermnaking and so on and
to take up professions such as engineering. However, women continue to be a cheap
source of low-skilled labour and they are at the blunt end of the exploding services
economy. Women perform a large percentage of casual work - about 53 per cent of work
done by women is casual, non-unionised work and I argue that that makes them even
more vulnerable.
Australia has the most segregated work force in the OECD by gender. Three-quarters of
all women are employed in four industry sectors - clerical, sales, services and community
services. The professions that women choose to follow remain dominated by women;
that is, nursing, teaching, librarianship and social work. As I said, for some peculiar
reason that is very difficult to break down in spite of our awareness of it. Australia is the
most gender segregated work force in the OECD.
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In 1994, Australian Bureau of Statistics figures indicated that the gap between what men
earn and what women earn was widening again. In the year to May 1993, average
weekly earnings including overtime had increased for men by 4.7 per cent, but for
women by only 3 per cent. In 1992, women earned 85.8 per cent of the male wage in
Australia, but in 1993 they were earning only 84.4 per cent of the male wage. I do not
need to point out the disparity of that in terms of the underlying philosophy of equal pay
for work of equal value. Unfortunately, 1993 and the years following have seen a
breaking of the pattern of women's gains that commenced in 1984. Men also take the
bullk of overtime and women, who work 6 per cent less overtime than men, get 15 per
cent less pay. So, there is a number of disparities.
I also want to point out some of the other systemic discrimination or gender biases.
According to ABS figures, between 1982 and 1992 the part time work force grew
dramatically. For men it increased from 5.8 per cent to 10.4 per cent, and for women
from 42.9 per cent to 46.1 per cent. The gender gap in total earnings for men and women
is due in large part to lower award rates for women-dominated industries and
occupations, lower award payments, less access to overtime, lower allowances and part
time and casual work.
A female worker is twice as likely as a male worker to earn less than $400 a week, but a
man is 10 times more likely than a woman to earn $1 000 a week. Only one in 100
women earnis more than $1 000 a week. Union membership protects both men's and
women's pay rights and unionised men earn more than non-unionised men. This is ABS
data and it is very important to consider it in this debate, particularly when one sees that
women union members earn 25 per cent more than non-union women. A less regulated
work force will mean that women taking casual work or women re-entering the work
force will be required to sign or be coerced into signing individual workplace contracts.
Every time they leave a job and take a new job a new contract will have to be negotiated.
Even under the enterprise bargaining arrangements in 1991-92, 24 per cent of men
negotiated a pay rise, but only 15 per cent of women did.
There is a number of other discrepancies, particularly in relation to superannuation
structures. While the Bill addresses this, I will not elaborate on those clauses related to
superannuation. However, the House should acknowledge that 22.5 per cent of men can
claim a lump sum of more than $80 000 in superannuation, but only 3.6 per cent of
women can. The average payout for men in 1993 was $93 105, but for women it was
$22 858. The coverage of men between the ages of 55 and 64 years is 42 per cent and for
women it is 19 per cent. This sort of legislation will exacerbate those sorts of anomalies.
The anomalies are also in the public sector work force and also as a consequence of
workers' compensation claims. The provisions in agreements negotiated mainly for
women in the work force are much less favourable, even where enterprise bargaining
exists. For all those reasons, women are earning less pay and also there is greater
variability in their hours. In much of the work women do, particularly in human services,
service industries and tourism, they are much more likely to work split shifts and to be at
work over a greater span of hours. In those service industries there is less training and
fewer career options, non-cash benefits and job related rewards. Even with enterprise
bargaining, this occurs for a range of reasons, including less knowledge of negotiating
skills and less experience of bargaining. It occurs also because women often work in
smaller workplaces and are concentrated in work ar-eas where enterprise reforms are not
relevant or are difficult to achieve.
In particular, I draw the attention of the House to the fiasco when the Minister tried to
impose a 10 per cent wage offer on nurses. Most nurses, for very good reasons, are
covered by federal awards. The Australian Nursing Federation tells me it has
approximately 8 000 members, and approximately 14 000 registered nurses work
throughout Western Australia in a range of occupations. Apart from anything else, the
ANF points out that it would be a waste of timeenergy and money to negotiate 14 000
separate workplace contracts in one profession. Nurses are professional people and their
professional status should be respected. The Government opposes the $8 safety net
increase and the ANF is continuing to press - as it should - for a 10 per cent pay rise. The
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Government has offered nurses 10 per cent, but that offer is hollow deceit because it
wants the nurses to give up 7 per cent in trade-offs in leave and penalty rate provisions.
These are hard won provisions for which nurses have fought for many years. I was a
member of the Royal Australian Nursing Federation council for a long time when I was a
working nurse, and I recall that one of the difficulties was trying to persuade members of
Parliament that nurses were worth much more than they were then being paid. That
dictum still holds. In these fiasco-like arrangements between the Minister and the ANF,
he hates most of all that his offer to the nurses was rejected by secret ballot, as was his
offer to the police. The Minister cannot come to terms with that and he does not like it.
It is an absolute slap in the face. Of course, most of the nurses have federal award cover,
and their grievance is in the federal commission. The nurses are concerned that the
Minister misled the Parliament and the public of Western Australia by referring to an
agreement between the Government and the ANF. There was never any such agreement.
I now point to some of the issues addressed in seemingly innocuous clauses in the Bill
with respect to right of entry and inspection of time and wages records. This is close to
the Minister's heart because we all know his history with his time and wages records, and
the awful fire that destroyed those records when the union had arranged to take him to the
commission where he would have had to produce those time and wages books. Of
course, the union must prove that an offence has been committed and argue for back pay
or recognition of conditions for workers. I am most concerned that women will be more
disadvantaged by this clause unless their rights are made very clear to them. Of course,
the employer can readily write this provision, about inspection of records being private to
a non-union member or individual, as part of a workplace agreement. That should be
debated at the Committee stage.
I shall now read into Hansard the history of a number of cases that have been
investigated and won for individual workers by the Australian Liquor, Hospitality and
Miscellaneous Workers' Union. Recovery of wages and other entitlements have been
achieved for many workers whose employers thought they would be able to diddle them.
I cannot believe the cases referred to in the secretary's report to the union were other than
intentional. They are actual instances of exploitation. The range of other entitlements to
which workers have been denied continues to escalate throughout the year, especially
since the Workplace Agreements Act has been proclaimed. I refer first to
underpayments. The Kwinana Child Care Centre was not paying one of its employees a
higher duties allowance when she acted in a qualified child care giver's position. The
union obtained $157.50 for that employee. Two workers employed at Nan Stewart's
Under Fives Child Care Centre had been incorrectly classified. An allowance of 5 per
cent was agreed to be paid because the worker was in charge of a special service. Back
payment was negotiated for 14 month's for one worker and 5 months for the other, to a
total of $1 908.
A cleaner - the Minister will like this one - with Dominant Cleaning was underpaid
penalties for 12 months. She was eventually paid $1 101, less tax of $110, making a total
of $991. These are significant amounts to low paid workers. A worker at Pundulrnurra.
College had not been paid north west leave she had accrued, to an amount of $1 426. A
security guard employed by Centre Security at Whitford was paid a flat rate instead of an
award rate. This assessed underpayment was $658, plus superannuation. A teacher's
aide travel allowance was underpaid to the tune of 110 a kilometre rather than 560. In
the end that low paid worker received a cheque for $10 626. That is what this
Government stands for.
Mr Kierath: It does not.
Dr WATSON: Yes it does; I have the evidence here. Thirteen counterhands, from Edith
Cowan University recovered a total of $2 432. All trades people at Edith Cowan had not
been paid hack pay due to reclassification and as a result $30 000 was recovered. Two
assistant supervisors from Villa Maria Hostel were paid $908 and $1 037 each. Quirk
Corporate Cleaning Australia Pty Ltd underpaid a cleaner by $3 000-odd. It goes on and
on.
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My point in reading those into Hansard is to bring them to the notice of the Minister
who, by his silence, tacitly agrees with the right of employers to exploit their workers.
My intention was to bring to the notice of the House how low paid workers, in particular
casual workers, most of whom are women, can be underpaid. The times and wages
records of employers may not be open to inspection by the union. It is my view that
some employers will coerce workers into agreeing that their contract or wages and
records will not be available to a union official who comes to check on the time and
wages book. I predict that will happen as I predicted women would miss out under
workplace agreements. This legislation will be opposed. The Opposition will continue
to oppose it until the election which I think we can win on industrial relations issues
alone.
MR TAYLOR (Kalgoorlie) [8.22 pm]: It seems to me that industrial relations is really
about human relations where people working together get on with each other and
understand each other. It is about the difficulties and problems people have inside and
outside the workplace and whether they deal with them in a proper way. Over the past
decade, certainly since a Labor Government came to power in Canberra, the industrial
relations situation in Australia has undoubtedly seen great changes for the better. Rather
than the adversarial approach to industrial relations that in many ways fractured the work
system of Australia, a revolution occurred whereby workers, their employers and the
unions decided they could work together for the betterment of not only their firm but also
the nation. The proof of the pudding is in the eating. Members need only examine the
industrial disputation statistics in Australia and in Western Australia over the past decade
or so to see a dramatic improvement.
In addition to that empirical evidence one needed only to get out into the community and
ask the major employers what was happening in their work force. There was no doubt
that throughout Australia with, I emphasise, the full cooperation of the union movement,
a change occurred whereby people were prepared to sit down and resolve differences and
put in place quality management and safe workplaces to create a situation where
everyone who wanted to be involved had the opportunity to be.
I refer members to the election of the Kennett Government in Victoria in 1992 when he
launched a full frontal attack on the work force and the union movement. We all recall
hearing during the Western Australian election campaign in 1993 the Premier's slogan,
"This is not Victoria and I am not Jeff Kennett." At no time were the people of Western
Australia given any indication that they would see an all out attack on the union
movement, on working people and on government employees in Western Australia in
order to do no more than enhance the so-called tough guy reputation of this Minister and
in order to create division in the workplace and in the community purely on the basis of
the adage, to divide is to rule.
There was no logic in that move. There was no logic to the Minister's approach in the
first wave of industrial relations legislation to bring about those changes; neither was
there logic to his approach to privatise our health system in Western Australia. There
was no logic to the so-called second wave of industrial relations legislation and there will
certainly be even less logic to what he pretends will be the third wave of industrial
relations legislation. It is beyond me how a Government that prided itself on its promise
of providing more jobs and better management could have set individual against
individual and workplace against workplace in order to do no more than gain a cheap
political advantage.
It grieves me greatly to see what has happened in my electorate of Kalgoorlie and
throughout the goldfields. It is not so much a case of industrial disputation, but a
significant change which is a step back in industrial and working practices. For years,
working people in the goldfields led this State by achieving a shorter working week, and
better industrial practices, even in the goldmining industry where industrial disputes were
almost unheard of. However, people in the goldfields now are quite commonly being
asked to work 12 hours straight and 13 days straight, to do away with the union
movement, sign workplace agreements and concern themselves not with their fellow
workers but only with themselves. People certainly are able to earn a higher income, and
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they think they will work hard for up to five years, achieve a bit of financial backing and
then move on. Those people are now finding it is all a fallacy. Based on their $60 000 or
$70 000 a year income they take out a mortgage and credit commidtments. As a result
they lock themselves into those working practices for year after year. Many bad results
stem from such working practices. As I said, shifts of 13 days straight are common. I am
not a religious person, but one need only read the 10 Commandments to see that it
suggests that six days straight is long enough to work before having a break on the
seventh day.
Mr Prince: It is Genesis.
Mr TAYLOR: I read the book today; it certainly said what was expected was six days at
work before having the seventh day off.
Mr Tubby: It is in Deuteronomy.
Mr TAYLOR: We now see all the work practices, which for years went into ensuring
that in the workplace in the goldfields people could feel at home and be satisfied with
their lot, being driven out of the work place, where 13 days straight and 12 hour shifts are
now standard. The consequences to the community are adverse, to say the least.
People do not have the time to put into community work. They finish their 13 days
straight, or in some cases 21 days or even more, at the conclusion of which they might
get three, four or five days off. However, that only allows them to recover. All they
want to do is to go home and sleep. They do not have the time or the inclination to get
involved in sporting activities, to become coaches of sporting teams, or to be secretaries
or treasurers of community organisations. These workers are falling apart because of the
changes to the work practices.
On top of that, we see adverse consequences for the families. People who work 13 days
straight do so during weekends when their kids are at home from school or when their
wife may, or may not, be home from work. They never get to see their kids or their wife
or be part of the family because they are either not available or, if they are at home, they
are too darned tired to be part of the family. I talk to ministers and people in counselling
services who are involved in community work in my electorate and, without exception,
they tell me that these work practices, these workplace agreements and what is being
required of people are tearing the community and families apart. This Government has
failed to realise that the consequences of the 1993 legislation and this current piece of
legislation allow for exactly that.
We must recognise that not only the family and the community suffer but also the
workers. In only the past couple of days a major study has been released that points to
the severe personal consequences of these sorts of demands on individuals. There are
very simple and good reasons that we are required to work a 38 hour or 40 hour, five day
or, at most six day, week. It is to give ourselves a bit of rest, to give our families the
opportunity to see. us. We now find that the health consequences for these workers are
adverse, to say the least, and the fitness consequences for these workers are negative. We
see an excess in drinking and violence in the home. All those opposite need to do is to
talk to people who work with those who are experiencing those problems.
As I said before, without exception, they point to the nature of the hours of what is now
the working fortnight or more instead of the working week. This Govemnment is prepared
to ignore these issues, to encourage these work practices, and to say to employers that
when two people can be put on to do the job of three, they should go ahead. That is
exactly what is happening in my electorate - two people are employed instead of three.
We are seeing more industrial accidents and more people are being killed or injured on
the way home from work. They are not covered because of legislation introduced
previously by this Minister. They go to sleep in their motor vehicles because they are so
darned tired. It all comes back to the way in which this Government sends signals to the
employer community of Western Australia, and it is a very clear signal. It was sent out
in the Health portfolio; that is, if employers want to screw workers, they can do it; if they
want to get more than a pound of flesh out of workers, they can do exactly that; if they
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want to put the fear of God into those workers about whether they will have a job in a
few weeks' time, they can do exactly that.
[Quorum formed.]
Mr TAYLOR: The consequence of this approach to work in terms of industrial accidents
saddens me. This is an issue that I will specifically take up in the debate on this
legislation. It requires that people must conduct a secret ballot in relation to industrial
disputes. One of my concerns - this is an immediate industrial issue in my electorate - is
whether people may decide to take industial action because of some danger in the
workplace; for example, one of their work mates has been injured or killed, little has
been done about it, so the workers decide that rather than stay on the job they will go out
and stay out until the issue is resolved. I cannot find anything in this legislation which
makes it clear that that action on the part of those workers is possible. If we are to abide
by this legislation, the workers must stay on the job and go through that long and
extended process of the secret ballot before the issue can be resolved. I cannot
understand how workers can be required to stay on in what they may consider to be a
dangerous or unsafe workplace purely because this legislation says that they must hold a
secret ballot before any action can be taken. Because the Government has the numbers in
both here and the other place, this will be the most recent industrial relations legislation.
However, it is unclear whether it will override the occupational safety and health
legislation or whether the reverse is the case. This is a critical issue that is often at the
heart of industrial disputation in Western Australia.
I refer to the points made by the member for Kenwick. Recently secret ballots have been
held in two significant workplaces in Western Australia - nurses and police - and both
threw back in the face of this Government the offers made to them. In both cases the
Minister for Health and the Minister for Police poured scorn on those workers because in
a secret ballot they had the hide to overturn the offer that had been made to them.
Mr Pendal: Wouldn't that legitimise the position of the unions?
Mr TAYLOR: That is exactly the point I am making. This Minister and the Minister for
Police have done nothing but criticise day after day the operations of the Australian
Nursing Federation and, in the case of the Minister for Police, the Police Union.
Mr Kierath: I never criticised.
Mr TAYLOR: We need only go back to what the Minister said after that action was
taken. All that he did was to criticise the nurses' federation.
Mr Kierath: I criticised the ANF.
Mr TAYLOR: The ANF comprises members of that federation, and they are the people
who made the decision. They voted, and those people threw it back in the Minister's
face. His reaction was one of horror.
I want to turn to some matters closer to home and perhaps a little sensitive to people in
this place. When it comes to industrial relations and the attitudes to employees, there
cannot be many worse working environments than the one that surrounds us in this
House. Let me give some examples.
Mr Tubby: You had 10 years to fix it.
Mr TAYLOR: Members may be interested to hear recent examples of how employees in
this place have been treated by their bosses.
Mr C.J. Barnett: That is a little bit hypocritical.
Mr TAYLOR: I will give a few examples of issues associated with this.
Mr Kierath: Are they working under awards?
Mr TAYLOR: Yes.
Mr Kierath: Exactly.
MY TAYLOR: In the case of one employee, her first grandson died. The grandson was
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not quite stillborn, but had to be put on life support equipment, which later had to be
turned off. The employee had to beg to get a day off to go to her grandson's funeral. She
was told that it was not covered by the award. If it happened to someone's son, daughter,
mum or dad, he or she could get the day off, but because it happens to be a grandson the
answer is no. She begged enough until finally she got the day off. That is one example,
and I have a couple more, of the way people are treated in this place.
Mr Tubby: The awards would have been made when you were in government.
Mr TAYLOR: Do not talk to me about awards. I am talking about relationships and the
way that people are treated. I started by saying that industrial relations are human
relations, understanding people and working out issues with them.
Let me give another very current example of a person who works in this place. The
mother of a worker in this place, having been ill for some time, was told that she was
riddled with cancer but perhaps could be treated by chemotherapy and have a year or two
to live. As things tumned out it was not to be the case. This worker in this place was told,
"Come and pick up your mum from hospital and take her home. She has only days to
live." That worker applied for leave of course and said, "I need to be with my mother."
What was the response? "We are very busy here and perhaps you could come in every
now and then and go back to see your mum and how she is going." That is not the
response of humanity and sensitivity that says, "We understand. Go now. We hope
everything turns out and when you come back we will do our best to stand by you." The
response was, "We will need you more than your mum needs you." That is the sort of
response that worker got.
I will turn to the infamous issue of the fruit cake and the sausage rolls, where a gardener
and a chef in this place were thrown out and lost their jobs over a small slab of fruit cake
and a couple of dozen sausage rolls, which were to be thrown out anyway. I understand
they were intended for the consumption not of the person concerned but of some
pensioners who happen to live in the electorate of the member for Rockingham. The
consequence for those two people was to be told immediately, "You are out." There was
no discussion or understanding and no attitude of, "Well, perhaps a few other people do it
too, so perhaps we have to be a bit more understanding here." The consequence was,
"You lose your job or we will take you to court." There were no warnings, no
consideration and no discussion.
Mr Pendal: You do not think those first two cases are different from the case involving
food?
Mr TAYLOR: They are all similar. The member for South Perth would probably have
sent them to Australia 200 years ago.
Mr Pendal: They shipped us to Australia for that! I am saying that the first two cases are
legitimate complaints, but I doubt that the third is.
Mr TAYLOR: The third one, although not in the same category as the others in terms of
respect for humanity, is also a measure of the way employees in this place are treated by
senior management. That is the reason I pointed it out tonight. If a few of us opened our
eyes and ears, we might be more aware of exactly how people are intimidated in this
building.
Mr Prince: What is the origin of the problem of human relations in the three examples
you have given?
Mr TAYLOR: What does the member mean by "origin"?
Mr Prince: Why are things handled that way?
Mr TAYLOR: I do not want to get onto particular individuals.
Mr Prince: I ask you to speculate. There is an award cover, and obviously rigid
adherence to it, but is that what is wrong?
Mr TAYLOR: As I have said, part of it is lack of respect for each other and a lack of
respect on the part of management for the people they employ.
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Mr Kierath: No flexibility at all.
Mr TAYLOR: There is more than enough flexibility to cover these situations.
Mr Kierath: If there is more than enough, why was it not applied?
Mr TAYLOR: When I was a Minister, most of my staff were covered by awards. They
all worked very bard, and I am sure Ministers, such as the Minister opposite and the
Minister for Aboriginal Affairs, will know how hard staff work. As people who have to
deal with individual and personal affairs, we all must show the sorn of respect that should
be common in those sorts of relationships and the sort of understanding which says, "I
know you are working until eight or nine o'clock at night. If you want next Monday off
to deal with those issues, you take it." That is done within the normal framework of
industrial relations, but it is certainly not shown within the framework of industrial
relations in this Parliament.
Mrs Hallahan: And lots of other places.
Mr TAYLOR: The member is right, but I am dealing with Parliament.
Mr Prince: The sort of flexibility and humanity you are talking about happens in small
work places far more frequently than in large organisations.
Mr TAYLOR: I can give the member the example of Kalgoorlie Consolidated Gold
Mines, which is a very large work place, but has a very enlightened attitude towards its
work force.
Mrs van de Klashorst interjected.
Mr TAYLOR: Many do, but I am dealing with the issue here and now; that is, we have
people working in this place who are petrified for their jobs and their future, and I am
talking about the pettiness in relationships that occurs on a day to day basis.
Mrs van de Klashorst: Have you brought this to anybody's attention?
Mr TAYLOR: I have now brought it to the attention of everyone in this House.
Several members interjected.
Mr TAYLOR: I was aware of some of these issues, but they were more formally brought
to my attention about an hour ago. I thought that I could either let them go by or say
something about them, because they have been around this place. It must come out into
the open and people must realise the sorts of industrial relations problems that exist in
this place.
Mr Prince: What is the solution?
Mi TAYLOR: I could give a simple solution, but I am not in the business of naming
names. However, I am happy to talk to the member for Albany later about the solution.
Those people who are aware of the problem - they include the Speaker, the President and,
I think, also some members of the Joint House Committee - are well aware of what the
solution should be in this place. It is about time they decided to deal with it.
I return to the issue at hand; that is, industrial relations in Western Australia and the
future relationship between management and workers in this State as seen by the Minister
for Labour Relations and this Government. The simple approach of this Minister and this
Government to the issue is divide and rule; put people at each other's throats. It is a
matter of making people concerned for their jobs and their future, as occurs in this place,
purely on the basis of saying that if they are concerned for their jobs and their future, they
will abide by the rules, do as they are told, and not argue. That is what it is all about. It
shows an absolute lack of understanding of the basis of human relationships.
Given the opportunity, trade unions representing workers, workers themselves and
management have been able to show in the past decade or more that they are more than
capable of working together and putting in place a range of management techniques to
ensure that they get the best productivity out of their work force. That is what should be
encouraged by government. Instead, this Government is putting people at each other's
throats, and doing it with a great deal of glee. The great sadness about this legislation is
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that it should be allowed in Western Australia when, prior to this Government, things
were getting on very well. People were working together and major improvements were
seen year in and year out in industrial relations.
The Minister for Labour Relations has had his way. He has people getting stuck into
each other again. He is trying to destroy the union movement - but he will not. People
have tried to do that before. However, in the end the workers who are being torn apart by
greedy management realise that union is strength. They will most certainly get back
together and will say that they are not prepared to cop this sort of legislation. I am
delighted that the Leader of the Opposition has made it clear that the first thing the
Opposition will do when it gets back into government in 1997 is to come back into this
place and repeal this rotten legislation.
MRS HALLAHAN (Armadale) [8.53 pm]: Like my colleagues, I repudiate this
legislation. Despite the previous Bill being withdrawn and a changed amendment Bill
being before us, the fact remains that it is radical legislation that will destroy the whole
basis of industrial relations in this State; industrial relations law that has in the past
successfully underpinned the living conditions of workers, and the means by which
disputes are have been resolved. As other members have said, Western Australia has had
a period of relative industrial peace over the past decade. We now risk losing that ability
for institutions to resolve conflicts in the workplace and to bring to book those employers
who exploit mercilessly those who work for them.
I was interested to hear the response of members opposite to the examples given by the
member for Kalgoorlie because that illustrated a defensiveness and unwillingness to
listen to the difficulties that individuals face in the workplace. Members know that
legislation deals with those who do not comply with what is reasonable and sensible and
who are respecting of other people. If there were a code of practice generally, very little
of the legislation we pass in this place would be required. The fact remains that people,
for whatever motivation, will exploit others. That is clearer nowhere than in the
workplace. Nowhere is the power more unequal than for an individual worker opposed
to an employer, whether that employer has a large work force with vast resources or not.
The employee is powerless. Work is the source of economic wellbeing for the individual
worker. Few people are not in that position. It is therefore extremely important to the
wellbeing of that person, and if family members are dependent on him or her, it is
important to them as well. With safety matters that the employee cannot alter and that
rely entirely on the provisions of the employer, again there is not an equal relationship of
power and decision making.
The one thing that has brought some balance - the great egalitarianism that is part of the
Australian heritage - has been the emergence of a strong labour movement over the past
100 years and the development of a sophisticated industrial relations system to deal with
disputes in the workplace. This legislation is an attempt to destroy the basis of what
surely constitutes egalitarian Australia. In my view the Bill will undermine one of the
very important planks of democracy itself. This is one of my serious concerns about the
Court Government; that is, is has no commitment to democratic principles. If its
members say that they do, they do not seem to understand what constitutes a democratic
society and what one must do to protect it. This legislation is a classic example of two
conservative political parties bringing about measures that will destroy democracy as we
know it. They seem to be doing so with an unreal lack of recognition of what they are
about.
I turn to the economics of industrial relations and the blockade that occurred in this State
recently, when there was an absolute lack of leadership by the Premier of this State. I
wonder what galvanised him into taking some action to have the Bill that was then before
the House withdrawn and redrafted. If that was a genuine attempt to preserve some
industrial sensibility, why did he not insist that the Bill we are debating tonight be a
sensible document for the future?
If it had not been for the impending federal election would the Premier have taken any
action at all, or would he have continued to support the Bill which was then before the
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House? Unfortunately the part of that Bill relating to ballots for strike action lives on in
this Bill. The Premier, the member for Nedlands, wholeheartedly encouraged the
Minister for Labour Relations in his formulating this legislation. The Minister for
Labour Relations has become an ogre to this community. He is one of those dark
characters like Hon Bill Hassell used to be when he was regarded as Jackboot Bill. The
member for Riverton is portrayed in the same way as was Bill Hassell. That mantle
should be worn also by the Premier of this State who has supported this Minister in
drawing up the most draconian legislation ever contemplated in any State of Australia. It
is certainly more right wing and radical than anything Jeff Kennett would have proposed.
Members know that his idea of coercion is bringing community organisations to their
knees, destroying health and school services and introducing very radical industrial
relations legislation. Jeff Kennett's model is not attractive. However, Richard Court is
seeking to go further right than did Jeff Kennett.
Why is the Minister for Labour Relations galloping along this destructive path which will
destroy not only him, but also many Western Australians who will be the casualties of
this system? This legislation is vindictive. The Opposition, along with the community,
has come to understand that this Government is most notable for its vindictiveness and
vendettas. It is like the executioner and the Bill will be the death of very sensible work
dispute resolution measures, creating a situation which one would expect to find in a
totalitarian regime.
Western Australia must have close trading relations with its Asian neighbours. However,
when we consider the political institutions of countries like Singapore, Malaysia and
Indonesia there is nothing that they can teach this State about democracy and resolving
workplace disputes. This State Government wants to follow those countries. This
legislation takes the State down a path which does not provide any benefit, or any
guarantee of productivity or economic outcomes which will benefit the State.
The legislation sets out the requirements for a strike in such a complex way that the law
will not be complied with. People will become so frustrated when they try to comply
with the requirements of this Bill that they will break the law. The result will he the most
incredible social dislocation. What has historically been lawful activity will be defined
as illegal and I suggest that it will happen on such a frequent basis that it will make the
law an ass. This Bill will become an unworkable piece of legislation and before the
community realises that there will be many casualties.
Australia has endorsed and is party to a number of international agreements through the
International Labour Organisation and has complied with other human rights
conventions. Many of this State's neighbouring countries have not been parties to these
international agreements. Australia has played a very commendable role in many of the
international forums which safeguard human rights, be it in the workplace or in other
places. I do not want to see such important principles destroyed simply because the
Court Government is hellbent on placating those right wing employer groups who have
endorsed the spirit of this legislation. It is an absolute tenet of democracy that workers
have the right to strike. If that right is removed a fundamental underpinning of a
democratic society is also removed. What will be next? If it were possible, would the
Court Government try to restrict or inhibit the Press? We know that some Ministers
would like to do that. There may be times when members may have temporarily felt that
it is an indulgence they would like to pursue! The Court Government is the only
Government which has been prepared to bring in legislation that takes away the
fundamental underpinning of a democracy.
Dr Turnbull: Which item are we taking away?
Mrs HALLAHAN: I can understand why members opposite are defensive, but I cannot
understand why they have not argued in their party room for a fair and reasonable Bill
which is along the lines of the legislation passed by the Federal Government or the
previous New South Wales Liberal Government. They are far more reasonable models
than this Bill. The Government appears hellbent on pursuing the New Zealand model
and is prepared to accept the enormous dislocation that will result.
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Dr Turnbull: Are you prepared to list the items which are being taken away?
Mrs HALLAH-AN: The member for Collie has either just walked into the Chamber or
has been asleep.
Dr Turnbull: I have been listening.
Mrs HALLAHAN: My argument is about ballots and strikes. Workers have the right to
strike. The member who interjected is educated. She has had the benefit of a lot of
resources invested in her by this community. Her interjection is not worthy of the
investment this community has made for her education. If she does not understand that
workers have the right to strike and that it is a fundamental plank of democracy, where
has she been all these years?
Dr Turnbull: I agree with you.
Mr Thomas: Some of the member for Collie's constituents have been striking in the past
couple of days.
Mrs HALLAHAN: Where does the member for Collie stand on the question of a
workplace which is not safe? Does she think that those workers should stay on the job
while they go through this impossible formula which leads them to strike action? There
is no requirement for employers to improve an unsafe situation. The member for Collie
stands condemned. People say to me that this legislation is so complex that it would
make the operations of Fawity Towers look like sound management practice. I agree
with that view. The comparison can well be made with regard to the requirements for the
ballot process for strike action. It is no good people saying that somehow this is a right,
and that no rights are being taken away. We will see a huge escalation in conflict and
social divisiveness. We can say thanks to Richard Court, the Premier, and his inane and
insane backbenchers. The provisions of the Bill will be far too expensive for this
community to tolerate. Members opposite have been prevailed upon to reduce some of
the excesses of the original legislation but, as we all know, had a federal election not
been pending nothing would have moderated. To their great shame this legislation is still
not fair and reasonable -

Dr Tumbull: You will not enunciate where that is. You do not have a list of those items.
Mrs HALLAHAN: I make the point again: If the member can give me 30 seconds of
concentration - and I hope that is not asking too much - I am talking about workers' right
to strike. If they do not have that, we will be reduced as a democracy. We are in a very
dangerous situation.
Do you, Mr Acting Speaker (Mr Day), consider that the adviser to the Minister for
Labour Relations, Nick Blain, is an example that the Court Government should follow in
all areas? Mr Nick Blain is regarded as an isolate by industrial relations academics
around Australia. He is regarded as being out of kilter with any reasonable or modemn
day practice. Yet he is the person who apparently leads the Minister for Labour
Relations by the hand. Together they collaborate to destroy everything they can that is
decent about our industrial relations system. They do not set themselves the task of
improving to a higher and refined democratic state the industrial relations system in
Western Australia. They have set out to destroy it. If they had had their way, they might
have done that. Sadly, if this Bill passes in its current form, they may yet succeed and
Western Australia will be the loser. I say thanks again to Richard Court. He has shown
the weakest leadership one could ever imagine on the tough issues. He would prefer to
go down the right wing path, one that a totalitarian state would be proud of, and for
which history will judge him very harshly.
I and my colleagues reject the legislation. We are pleased that the previous Bill was
withdrawn. We condemn the Govemnment for the measures contained in this current Bill.
If a miracle could happen that could take this Bill out of this House and out of our
history, it would be a very good thing for us all.
MR THOMAS (Cockburn) [9.14 pm]: This Bill is the latest in a series of attempts by
the Court Government and the Minister for Labour Relations to emasculate the union
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movement. As such, it is un-Australian. The trade union movement in Australia is a key
part of Australian society, and one of which we can be very proud. To the extent that I
have been associated with the trade union movement I am very proud of it. When
considering this wretched piece of legislation, it is worthwhile to look briefly at the
history of the union movement in Australian society.
Since the late nineteenth century the union movement has played an important role in the
evolution of social justice in Australia. At the core of it is the principle which the
Minister seeks to deny: That basically recognises the fact that the worker on his or her
own is at a disadvantage in seeking to deal with the employer. On the other hand, if
workers band together and bargain as a group, they are able to deal with employers as
equals. A bumper sticker put out by one of the unions in response to one of the earlier
campaigns by the Minister said, "United we bargain, alone we beg." That is basically
what it comes down to. Workers on their own dealing with an employer, are begging; as
a group, when they can seek, say, a level of remuneration or conditions, they are
bargaining.
The Minister, who has a background as an exploitive employer, would like to get rid of
that situation. He would like his employees to come cap in hand and ask for certain
conditions or remuneration. He represents a disreputable part of our economy, a
disreputable section of employers, because mainstream employers - the main industries in
this country, which are the strength of our economy - have not sought this legislation. It
is the Minister's prejudices, predilections and experience which drive this legislation.
I said earlier that the trade union movement is an important part of Australian society. It
is worthwhile considering a couple of the basic principles which this Minister is seeking
to undo. I hope they will not be undone, because we have the commonwealth
jurisdiction. Fortunately the Minister does not have the capacity to take that away,
although he has sought to do so on a number of occasions or at least to deny Western
Australian workers access to that jurisdiction. In the early part of this century the
Harvester judgment said that every employee in Australia should be entitled to a level of
remuneration which would support a standard family at that stage of history. That was a
wonderful achievement, something of which Australians can be proud, and which we all
seek to preserve. However, this legislation, motivated by the Minister for Labour
Relations, seeks to take away that basic step. It is the notion of comparative wage justice
which has prevailed in Australia for most of this century; that is, if two people are doing
the same sort of work in similar circumstances in an industry which is able to provide
similar levels of remuneration as a result of its prosperity, they should obtain equal
wages.
Mr Bloffwitch: Nobody argues with that.
Mr THOMAS: I am pleased to hear that the member for Geraldton agrees. I will restate
the proposition: Workers doing the same work under the same conditions in industries
which are able to afford similar levels of remuneration should receive the same
remuneration. Until today, Australian workers have had to strike to protect that right.
Workers employed by Comalco have had to strike and obtain support from other people
in similar industries throughout Australia.
Dr Turnbull interjected.
Mr THOMAS: It is interesting that the member for Collie seeks to participate in this
debate when her constituents, the workers in the coalmines at Collie, have felt
constrained to engage in industrial action in support of their fellow workers elsewhere in
Australia who seek that basic right. The member for Collie will be able to confirm that
they are not sections of the work force who are prone to engage lightly in industrial
action. They have a record of very low levels of industrial disputation, even in their own
interests, but the attacks - of which this legislation is one type - motivate them to protect
the basic rights of workers elsewhere in Australia by engaging in industrial disputation.
[Quorum formed.]
Mr THOMAS: I remind the member for Collie that her constituents have been on strike,
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which is most atypical in that industry, in recent times to defend the basic rights which
this legislation seeks to take away from them.
Dr Turnbull: That is under the federal legislation.
Mr THOMAS: It is the same rights, same situation. How does this legislation seek totake away those basic rights? The basic principle of the conciliation and arbitrationsystem that has prevailed in this country for the past century and has served this countrywell is wage fixation, which has normally been comparative wage justice or somevariation of that as the circumstances have required. That principle has led to the makingof awards, which prescribe wages and conditions and can be enforced. One of the waysin which they can be enforced is by the inspection of employers' records, where unionofficials and industrial inspectors go into a workplace and check the records to ensurethat the workers are being paid their legal entitlements under the award. That basicprinciple is a matter of some Sensitivity to the Minister for Labour Relations because hehas a record of burning his time and wages records to destroy any evidence which mightlead to his being prosecuted for not paying his workers the correct rate of remuneration.
The Minister is very sensitive about that important element of the system, which this Billseeks to weaken, but it is a matter of some concern to me, because prior to my cominginto this Parliament, I was a trade union official and I spent a large amount of my timeinspecting time and wages records to determine whether workers had been paid thecorrect remuneration and taking employers to the Industrial Magistrates Court if we wereunable to negotiate a settlement to obtain the correct rate of pay. I am very proud of thefact that in one year, I was responsible for more prosecutions in the Industrial MagistratesCourt than was the whole of the Department of Labour and Industry and I recoveredthousands of dollars for workers who had been cheated out of their correct remuneration.I could not have recovered those wages had I not been able to enter the workplace toinspect the time and wages records to see what the workers had been paid.
The Minister will presumably say that the Bill does not go as far as he intended originallybecause it states simply that a worker who does not want to have his records inspectedcan give written notification and the trade union official or inspector will not be able toinspect those records. Some of the workers who asked me to inspect their time andwages records had been intimidated. I was an official of the Builders LabourersFederation, which sought to civilise and tame an industry which was most uncivilised anddangerous and in which breaches of award conditions were commonplace. One sectionof that industry was not very well organised, and often the employer would say toemployees, "You can come and work for me if you are prepared to accept so much a day.If you are not prepared to accept that, bad luck; you do not have a job." That is the sortof situation which this Minister, and evidently other members opposite, particularly themember for Geraldton, from the way he brays in support of this legislation, would like to
have. That is not lawful.
Mr Bloffwitch: If it was not lawful, it would not be registered.
Mr THOMAS: We will never know, because this Minister, who once sought to destroyrecords with a box of matches, now seeks to do it with a piece of legislation.
Mr Bloffwitch: That is a scandalous thing to say.
Mr THOMAS: It is true. The Minister would respond by saying that an employee hadsigned such a notification, but the fact of the matter is that a worker who went to a smallemployer in most cases, or perhaps to a larger employer, to seek a job would have theproposition put to him, "You do not want your records to be seen by someone else, doyou?", and he would say, "No, I do not", and he would sign it, because, as I indicatedearlier, the principle of unionism is that individuals who deal with an employer arebegging but employees who are united as members of a union are bargaining. It is oftenthe case, particularly with young people, that the employer can dictate the terms andconditions so that an employee is intimidated into signing such a declaration. It is veryeasy to imagine how that can happen. A person does not have to stand over andphysically threaten an employee, or anything as histrionic as that. It is an institutional
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intimidation. A person who is applying for a job does not have a great capacity to
bargain, unless he has skills which are very much in demand by the employer. Clause 49
of this Bill purports to protect the rights of workers in that situation, but it cannot
possibly cover the institutional or situational intimidation which exists for a person who
is seeking employment. The situation that occurred to me time and again when workers
told me that they were being underpaid is that when I said that I would look at their time
and wages records, they said, "Do not tell the boss who asked you to come because I will
lose my job." I said, 'That is fine. I will just turn up and say that it is a random
inspection. I do not have to tell the boss who alerted me or suggested that I might want
to come. I have the right to inspect the time and wages records." I am sure the member
for Geraldton knows in his heart of hearts - I do not suggest he would do that, although
the Minister might - the institutional capacity for intimidation that exists when employees
act on their own without a statutory basis. Why on earth would the member for
Geraldton support legislation - admittedly legislation which is so much better than the
original legislation which was brought into the House - which would take away that
right?
Mr Bloffwitch: What part of it will take it away?
Mr THOMAS: It says that an employee can sign some sort of declaration that his or her
wages will not be inspected by the union.
Mr Bloffwitch: That is fair enough.
Mr THOMAS: No, it is not.
Mr Bloffwitch: The industrial inspector can come in and inspect at any time, and if the
employee has a problem, he or she can telephone the industrial office. The member for
Cockburn does not like their telephoning the inspectorate and not the union.
Mr THOMAS: I suggest that the member for Geraldton look at the statistics that are
published by the magistrate's court and contrast the number of prosecutions that are
brought by the unions with the number that are brought by the industrial inspectorates. It
is of the order of 95 to five. When constituents have come to me saying they have been
underpaid, I have been to the industrial inspectorate. I cannot get these matters handled
properly because it does not have the resources or the time. Unions should be able, as of
right, to inspect the records of employers to ensure that they are complying with the
award. It is not the unions but the Industrial Commission that makes these rules on the
right of entry. If the Industrial Commission believes that is fair and reasonable, those
rights are entered into an award. The commission is an independent umpire, and I hope
that the member for Geraldton would accept the umpire's decision.
Mr Bloffwitch: I always do.
Mr THOMAS: It seems that the member for Geraldton is not, because for many years
the umpire has sought to put the time and wages provisions in awards. However, for
many years this Minister has not liked the umpire's decisions, particularly when he had
to burn his own records to prevent unions getting access to them. The Minister is moving
the goal posts and changing the rules again.

Withdrawal of Remarks

Mr BLOFFWITCH: Twice tonight the member for Cockburn has insinuated that the
Minister for Labour Relations is an arsonist. I consider that is unparliamentary conduct,
and I ask him to withdraw.
Mr Graham: The Minister is a dirty little tax d odger.
Mr THOMAS: I did not use the word "arsonist'. I said that the Minister burnt his own
time and wages records, because I believe that is the case.
Mr OMODEI: I distinctly heard the member for Pilbara call the Minister for Labour
Relations a dirty little tax dodger. I ask him to withdraw that.

The ACTING SPEAKER (Mr Day): There are two points of order. The first is in
relation to the member for Cockburn. It is my judgment that on balance the member's
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comments are not necessarily unparliamentary, and whether they are true is anothermatter. It is not the role of the Chair to determnine whether they are true and I will notcall them out of order. It is up to the member for Cockburn to verify his statements if heis quizzed about them.
In relation to the comments made by the member for Pilbara, I determine them to beunparliamentary and they should be withdrawn.
Mr Graham: What comments in particular?
The ACTING SPEAKER: That the Minister is a dirty little tax dodger.
Mr GRAHAM: I withdraw.

Debate Resumed
Mr THOMAS: Having dealt with the Minister's unfortunate history with wages records,we see him seeking to use legislation to do the work which was previously done with
matches.
We now come to political donations, which is another of his prejudices. It has long beenone of the articles of faith among the right in the Liberal Party that unions should not beable to make political donations. This legislation seeks to restrict the way in whichpolitical donations can be made by industrial unions and associations registered under theIndustrial Relations Act. The argument is that a proportion of members of theseassociations, which traditionally support the Australian Labor Party, vote Liberal,Independent, Green, Democrats or whatever and their money should not be used to makedonations to another political party. The obvious point in relation to that is that a largenumber of shareholders in the companies that make donations to the Liberal Party or tothe Labor Party might not support those parties, so why should there not be somelimitation on companies or associations incorporated under the Corporations Law? Thisis not an even-handed attempt to regularise donations to political parties and funding forelection campaigns, which is a problem that our democracy needs to grapple with, andthis Parliament has referred to the Commission on Government. It is a shallow attempt tonobble the Australian Labor Party and to give effect to some of the prejudices and dearlyheld beliefs of the Minister for Labour Relations.
The Minister does not recognise that associations registered under the industrial relationslegislation have strict rules for the accountability of those organisations and theirgoverning bodies and the extent to which decisions may be made by those organisations.As a union official I had to attend an executive meeting once a fortnight, and once amonth a general meeting was held at which all members of the union were welcome.Union matters were discussed and were open to scrutiny of the members. That includedany political donations which that organisation sought to make. At the same timeprocedures for the election of officials to the committee of management is prescribed inclear detail in the legislation. The election of people to those committees of managementis conducted by the Electoral Commission. I argue that those organisations, by virtue ofthe legislation under which they operate, if for no other reason, are much moredemocratic than the Liberal Party. The elections that are held within those organisationsmust be conducted by the Electoral Commission and clear rules of accountability relateto the decisions that can be made. There must be notification of ballots, and everymember of the association must receive written notice of vacancies that occur within theorganisation. I suspect as clear a rule of accountability applies within those organisationsas applies in organisations which are incorporated under the Corporations Law and theywould stand any comparison with an unincorporated organisation such as the Liberal

Party.
This part of the legislation seeks to regularise the funding of political parties, which isone of the major problems that confronts our society at the present time. The advent ofelectronic media has meant there is an enormous cost to running political campaigns, andfundraising is a problem for both the Labor Party and the Liberal Party. it must beaddressed in a number of ways. Public funding, and the proposal by the CommonwealthGovernment to place limitations on the amount of electronic advertising which political
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parties are able to engage in, are attempts to regularise, and create some sort of level
playing field for the various sides of politics to fund their operations. This is not an
attempt to do that at all1. Making things fair in terms of political funding could be
achieved in electoral legislation. Presumably, it would arise as a consequence of the
Commission on Government which is considering this question. Parliament should
shortly receive a report from the COG which will address that matter.
The Bill attempts to tell a particular section of the community which is engaged in
funding political activity, namely the trade union movement, that it can engage in
funding political activities, support candidates for public office and make donations to
political parties only if it jumps through the series of hoops which the Minister has set up.
The hoops are less onerous than the Minister originally sought and in that sense we
should be thankful for small mercies. However, it is clear that the Bill seeks to restrict
only one section of the community. If it is necessary for an organisation registered under
industrial relations legislation to jump through all those hoops to make a political
donation, why should not associations, corporations or organisations incorporated under
Corporations Law have to jump through similar hoops to make political donations?

The Minister did not answer that question because he has no answer. The question is
unanswerable. I stood for public office and I had to go out and raise money. I received
more donations fr-om organisations registered under Corporations Law - not many of
them I might add - than from organisations registered under industrial relations law. If
the Government were seeking to create a genuine level playing field, and if it were
considering the political action committee model where there is regulation and
regularising of the system of political donations in this country, it would be seeking to do
that under the electoral legislation. It would try to do that in a way that applied to
organisations registered under the industrial relations legislation and to commercial
operations operating under commercial law. Like several other provisions of the Bill, the
provision I have described is an attempt to restrict the operations of the trade union
movement in Australia. The trade union movement in Australia is an integral part of our
society which dates back virtually to the commencement of industrialisation in this
country. It has served the country well.
This is not a matter of nostalgia. It is not a matter of looking back to a golden past in
which the trade union movement was relevant and played an important role. We need
only consider the past 10 or 15 years and the process of the accord. The trade union
movement recognised nationally that it was for the common good of all sections of
industry, the work force, employers and the community at large for there to be agreement
between employers and employees so that industry and Australia could prosper and for
productivity to increase. Under the accord and under the Commonwealth Labor
Government and State Labor Governments over most of that time, there have been
unprecedented increases in productivity. That has occurred through the leadership of the
Australian Council of Trade Unions, the state bodies and individual unions. In order to
promote the prosperity of industry in this country, it is not necessary to kick the union
movement. The prejudices and predilections reflected in the Bill are the result of a
Minister who has a jaundiced view as a result of his unhappy experiences. However,
those unhappy experiences are related only to a very marginal part of the economy. They
are not related to mainstream industry or reputable employers. They are not relevant to
industry and to the employers who are most important to this country.

The major employer organisations in the State do not support, and have not sought, the
kind of legislation now before the House. The Bill is the product of a jaundiced and
bigoted view of a person who is unhappy as a result of unhappy experiences. The Bill
should not be forced on Parliament simply because of the Minister's unhappy
experiences.
MR RIEBELING (Ashburton) [9.45 pm]: I wish to comment about this so-called
second wave of industrial relations legislation, which the Minister refers to as reforms.
The Bill is far from a reform. Every time the Minister for Labour Relations rises, he
speaks about what he has done in glowing terms. Unfortunately for him, no-one in this
place, not even members on the government benches, believes a word he says any longer.
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The Minister simply rambles along making bold statements. He made one in his secondreading speech when he said that the Bill would bring greater democracy to industrialrelations. That is the biggest load of untruths I have ever heard. It is clear that theMinister is trying to remove democracy from the State and to attack the labour movementas a whole. He is endeavouring to make the union movement inoperative as a result ofthe complex methods of obtaining permission to strike. At the same time, he is attackingthe political arm of the labour movement by trying to ruin it financially.
In that destruction of democracy, the Minister is endeavouring to ensure that only oneside of politics is heard in any argument. He is trying directly to remove the ability of thelabour movement to wage a campaign by removing financial funds from that arm of thelabour movement. That may sound very good and government members may applaudthe Minister's actions. However, the people of this State have a fundamental right tolisten to both sides of the argument. To remove that or to set obstacles in the way ofachieving that, and to not allow an equal input from the other side, is unfair and un-Australian. The Minister, who thinks that it is smart to do this, will reap the reward forbeing such a vicious Minister when the people of this State reject his amendments. Wewill change them when we return to power in 14 months' time.
Some of the proposals in the Bill are designed so that if people in the labour movementwant to withdraw their labour from an employer, the process will make it almostimpossible to achieve a yes vote for a strike. According to the Bill, there must be a yesvote not only from the majority of people who vote, but also from the majority of thoseeligible to vote. That standard is a higher degree of democracy than we demand in thisplace. This place does not demand that we receive 50 per cent of the eligible vote; wesimply need 50 per cent of the votes. However, that is not good enough for the Ministeralthough it is good enough to put him in a job. It is not good enough for people who arefighting for their rights in the workplace. The Minister is saying that if workers wish tostrike, there must be a majority of all those people who are entitled to vote.
All members will know of the response from clubs or the Labor or Liberal Parties when itcomes to circulars. It is less than 40 per cent. If we take that to its final conclusion, wefind that if a union wishes to set up a ballot to see whether a strike is warranted, it isalmost impossible to obtain an overall yes vote. The Minister knows that. He hasdeliberately put the provision in place to make sure that yes votes are few and farbetween. That is just part of the Minister's attempting to mislead this place and, evenworse, attempting to mislead the entire State by making grand statements such as, "Thisis more about democracy in the workplace and giving greater choice; people are happywith what they have; people on workplace agreements are happy with them." Today, theMinister mentioned going to the Pilbara and visiting all the happy workers at Hamnersley
Iron Pty Ltd.
Mr Graham: Of course, he invited the member for Ashburton, did he not?
Mr RIEBELING: Yes, of course he did. The Minister forgot to mention that that greatcompany, Conzinc Riotinto of Australia, is currently engaged in the Weipa dispute. TheIndustrial Relations Commission today found that the company is treating its workersunfairly. In fact, a CRA company, Dampier Salt Ltd, is before the Equal OpportunityCommission because it discriminated against workers. That is the company about whichthe Minister has said that everyone is happy. It is currently involved in two court actions.
Mr Kierath: There is no action in relation to Hamersley Iron. The member knows that.
Mr RIEBELING: CRA is the parent company. Did the Minister go down the road to
Robe River?
Mr Kierath: No.
Mr RIEBELING: He forgot to go there. If he had spoken to the happy workers at RobeRiver Iron Associates, he would have found a far different version of events. Forinstance, Robe River workers are going through the second wave of those wonderfulworkplace agreements that bring such joy to workers. More than 400 of that company'shappy workers have refused to sign the new agreements. Is the Minister aware of that?
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Mr Kierath: No.
Mr RIEBELING: He should be aware of it, because workers at Robe River are not all
that happy. They will not sign another workplace agreement which, in essence, takes
away all overtime. A Robe River worker who works 80 hours a week gets just a flat
rate - no overtime at all. That is the justice that the Minister's legislation puts in place for
people in my electorate who work very hard. The Minister is happy about that. What
else do Robe River workers get? They get no public holidays at Robe River. A staff
member does not have the option to sign again. Staff who do not sign get the bullet -

they are sacked. The vast majority of workers have the option to sign the new agreement
or stay under the existing agreement, but their tenure on the job is three months.

A new bonus system has been introduced by Robe River. It is one of the most wonderful
bonus systems that I have heard of. A worker who achieves a certain goal after, say, two
or three years gets a 9 per cent bonus. That sounds like a good little system. However,
who pays for it? The worker has to pay for his own bonus - 2.5 per cent of his annual
base salary is kept to pay for his own bonus. It is one of the most amazing bonus systems
on earth. A worker who is unlucky and does not achieve goals gets nothing. He loses his
2 .5 per cent and does not get anything. It is not a very happy place to work. I would not
sign that agreement, and I am sure that the Minister would not - if he did, he would burn
it, anyhow. That system is designed to give a false impression. That is what the Minister
is about. He is saying to the people of this State, "Those workers are happy with their
workplace agreements." The simple fact is that some employers are not very nice people.
They have designed their systems to take as much as possible from the workers and put
back as little as possible. Robe River is a classic example of that, and it has probably
assisted the Minister in drafting the legislation.
As part of its new enlightened policy, Robe River wants to have all workers on the same
conditions so that no worker is discriminated against. Some workers get free cars, free
petrol and free membership of clubs and so on. Because all workers want the same
conditions, the company calls them benefits, and that makes it okay The company has
changed the wording so that extra conditions go to certain people. If the Minister had
bothered to drive down the road a little, he would have found a large number of people -

Mr Graham: Some people get 500 a kilometre, as opposed to sick people who get only
10it a kilometre.
Mr RIEBELING: It would not be proper if I did not say that those poor workers have to
put up with not only Robe River but also the health system. I mentioned that matter in
the House last week. Those workers suffer not only under the boot of Robe River but
also under the boot of the Minister as Minister for Health. He is doing an equally bad job
in that portfolio. I have received a letter from a Robe River worker who advised me of
the wonderful new conditions. I will read from that letter so that at least people in Robe
River know that members are fully aware of the conditions that they must put up with. In
part, the letter states -

So please be aware, Fred, when Robe starts its usual boast about how many of
their employees have "willingly" -

that is the word that the Minister uses about the 35 000 willing participants -

Mr Kierath: It is a test to make sure.
Mr RIEBELING: Just like the police; they welcome them with open arms. The letter
goes on to state that employees -

have "willingly" agreed to the new Workplace Agreement, that they will no doubt
be including in those figures their Staff -

who have no option -

(yet they will fail to mention that a gun was held at their heads - again!)

I will say one thing - politically speaking, Robe River must be the best thing that
has happened to the Labor Party in a long time. As a colleague once commented:
They're so far right, they're rotten.
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Keep up the good work. With this mob running the local show, you are shoe-in at
the next Election.

That worker was a strong company man four years ago. He now realises the error of hisways and the wilful recklessness with which the company treats its work force. TheMinister knows exactly what is happening at Robe River. This and the previous wave oflegislation are designed to make sure that that system becomes the norm, not the
exception.
I now wish to refer to how difficult it is for a union to conduct a strike ballot, proceedwith normal business and to conduct that strike. A series of steps now must take place if
a union wishes to conduct a strike through a strike ballot. As I said, the first obstacle isthat one must write requesting a strike ballot. Most people involved in industrialrelations know that industrial disputes quite often occur very rapidly and can be resolvedjust as quickly. However, this legislation requires a written request for a strike ballot. Itmust also set out what type of action is contemplated. If it is a successful ballot, the
union is restricted to only that type of strike action. Once again, that is an attempt toinhibit the way unions conduct industrial action and it puts the company on notice as towhat the strike action is likely to be even before the ballot has been conducted.
There is also a system involving the particulars prescribed by the legislation and a personmust comply with those conditions before the permission is given. When an application
for a strike ballot is lodged, a decision should be made within seven days. The legislationprovides that the person making the decision must employ his or her best endeavours toensure that a decision is made within seven days. We are looking at about 10 working
days between the union's writing a letter and a decision being made as to whether a ballot
should take place.
I tried to find in this legislation how long a person can be given to conduct a ballot.
Given my knowledge of how elections are run and how state elections are run, I suggestthat a period of 21 days would not be unreasonable for a ballot to be conducted. Is that
about right, Minister?
Mr Kierath: With a tele-voting arrangement with the way the ballot box works it could
go down as low as a matter of hours, days or weeks, depending on the situation. A postalvote and the teachers dispute, where the commission recommended tele-voting, could be
done over two or three days.
Mr RIEBELING: And in the tele-vote, what percentage of people actually responded?
Mr Kierath: The union rejected that and went for its own version, which was dodgy.
Mr RIEBELING: Why was it dodgy?
Mr Kierath: Because people fronted up and indicated their views to the union
representatives, which was not the intention.
Mr RIEBELING: Let us look at the police dispute. What was the response to the lastballot on the Minister's offer? Was the return about 75 per cent?
Mr Kierath: The point is that we are quite happy to accept those results.
Mr RIEBELING: No, the Government is not; not according to this legislation.
Mr Kierath: Yes we are. We have never gagged the vote, as such.
Mr RIEBELING: This legislation requires that to get a valid yes or no vote one musthave more than 50 per cent of eligible voters participating. Does the Minister know of
any other legislation that requires that majority?
Mr Kierath: The policy was going to be much tougher than that. As a result of
negotiation we changed that.
Mr RIEBELING: So that is the weak position, is it?
Mr Kierath: You are telling the story.
Mr RIEBELING: If the Minister can tell me of any other legislation that requires this
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sort of return, I will sit down. There is none. In local government, the Government is
happy with 15 per cent of the people electing councils. What is the average percentage
of voters in state elections? Is it 80 per cent?
Mr Kierath: It is in excess of 90 per cent.

Mr RIEBELING: Let us use that figure. The Minister is saying that that is an
appropriate percentage to elect someone to this place.

Mr Kierath: I must get more than 50 per cent of the vote to be elected.

Mr RIEBELING: That is 50 per cent of 90 per cent. The Minister is saying in this
legislation that we should demand a higher standard than we demand of people being
elected to this House. It is designed to ensure that the provision is inoperative. The
Minister has not, to my knowledge, been able to point out any other piece of legislation
anywhere in the world that stipulates this sort of majority.

Mr Kierath: I did not set out to research legislation. If that is what the member wants me
to do, I will try to find it for him.
Mr RIEBELING: The Minister will not find it, because no-one else -

Mr Kierath: You would not know.
Mr RIEBELING: I do not know of any other legislation that requires that sort of
majority.
Mr Kierath: If you do not know then say you do not know; do not say there is none.

Mr RIEBELING: I will say there is none until the Minister can show me that I am
wrong. I believe the Minister knows quite well that that sort of provision in this
legislation will mean the strike ballot will never get a valid yes or no vote.

I now wish to refer to what the member for Cockburn said about the secrecy provisions in
the Bill. I read that section of the Bill with some interest. It provides that a person may
sign a document that prohibits unions from accessing time sheets. The member for
Cockburn said, and he is quite right, that when a dodgy employer has a worker sign a
workplace agreement, one of the clauses will be that the union does not have access to
the worker's records. I am sure that if this legislation had been on the Statute books
when this Minister was in business, he would have used it. Why would an employer or
employee wish to prohibit a union from checking the wages? There is only one reason
anyone would not want an independent person to look at wages books - because they are
accurate and the employer does not want the union to see them. Why would an employee
who is being underpaid not want the union to find out about it?

Mr Bloffwitch: Probably because if he has no union employees he feels that it is none of
their business.
Mr RIEBELING: It is their business. That is the problem with members opposite: They
do not care how low wages are and if they can hide the facts, they will.

Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order! The member for Cjeraldton will come to
order.
Mr RIIEBELING: That is exactly what it is all about: Hiding low wages and having a
system so that this Minister does not have to bum his next set of books. If they can hide
things, why not do it? This secrecy provision will be forced on people; they will not be
coming to their employer saying that the sneaky old union is coming around and that they
do not want the union representatives to see how low their wages are - they will be
welcoming unions.
After a couple of years of this Government in power, when we get back in power and get
to look at some of these books we will see many of the Liberal Party's friends facing the
courts for ripping off their workers.
Mr Tubby: It is more likely to be similar to the situation at Weipa.
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Mr RIEBELING: It is more likely to be similar to the situation at Robe. It is more likely
to be like the Minister's cleaning service.
Several members interjected.
Mr RIEBELING: The unions will not care if the books reveal that workers are being
paid over the award. Why would they bother with that? Members opposite are trying to
hide the underpayments.
Mr Tubby: It is none of their business.
Mr RIEBELING: Why is it not their business? Their business is to look after workers'
rights. The business of this Government is to screw them into the ground.
Mr Tubby: They should look in their own backyard and not worry about everyone else.
Mr RIEBELING: Out of sight, out of mind. Great system! It has failed everywhere else
and it will fail in this State. Look at the wonderful system in New Zealand where people
are paid $1.50 an hour because they have no rights. How does it affect those workers
who are not covered or protected? People under the age of 21 years are screwed into the
ground. Why do so many New Zealanders come to this country?
Mr Tubby: They are all going back again. You are out of date.
Mr RIEBELING: No, my friend. The member should visit my electorate; the place is
full of them. They do not come to Australia because it is better than their home. They
work for Robe River, one of the worst employers in this State, because the conditions are
better than they have at home.
Mr Bloffwitch: Because it can't agree with you union blokes, it is the worst employer in
the place. What a wonderful State!
Mr Graham: It is the lowest paying employer in the iron ore industry.
Mr Bloffwitch: Is it?
Mr RIEBELING: It certainly is.
Mr Bloffwitch: It surprises me that they don't all leave and join your union.
Mr RIEBELING: They are. The Minister has already been dragged over the coals for.
making a mess of this legislation in the first place, and this legislation should be
redrafted. It is clear from the wording that not much has changed. After the federal
election is out of the way, the Minister will introduce legislation to do exactly what he
intended in the first place, especially when the conservative parties lose the next election.
He relented in his attack on the federal system because of the forlorn belief that the
conservatives will trick enough people in Australia into thinking they are nice, kind
moderates. Members opposite said time and time again before the last election that this
was not Victoria and they were not Jeff Kennett. Little did they know that this Minister
is far worse than Jeff Kennett. He makes Jeff Kennett look like a wimp. Every ministry
touched by the Minister for Labour Relations is mangled by him. So far it has been
health and industrial relations. I hope that after he moves on, which should be quite
soon, he will not be moved to the Education portfolio because he would make a horrible
mess of it. Of course, the Minister in another place is not doing a bad job of mucking it
up now. The Government cannot decide where to put him without him creating a
disaster.
Mr Bloffwitch: You had some charmers as Minister for Education.
Mr RIEBELING: We had Carmen Lawrence, who was a great Minister.
Mr Tubby: She had the first strike in seven years.
Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr RIEBELING: This Government's Minister certainly equalled the strike performance
and much more viciously. The bullying, thuggish tactics of the Minister for Education
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will be remembered by teachers for a long time. They do not forget. Every worker will
remember the Minister-for Labour Relations for a long time as the worst Minister to have
held that portfolio.
Mr Kierath: In the Pilbara they all said they wanted secret ballots, and even when Tony
Cooke went up there they told him. How many went out? Virtually none. They are the
most democratic organisation around and you know it.
Mr RIEBELING: How did the member find that out? Did he speak to them?
Several members interjected.
The ACTING SPEAKER: Order! The member for Ashburton will address his remarks
to the Chair.
Mr RIDEBELING: This legislation should be redrafted as a matter of urgency before any
credibility this Government may have left with the workers - it is not much - is destroyed
completely. It should not worry about the small businessman who may take advantage of
the legislation and screw the workers; it should worry about the workers in this State.
Members opposite should be looking after the interests of all the people in this State, and
not just a few of their mates.
MR RIPPER (Belmont) [10.15 pmJ: The Opposition opposes this Bill because it is
unfair, ideologically driven and economically damaging. I turn first to the unfairness of
this legislation. The second reading speech claims this legislation is about introducing
democracy into industrial relations. However, it promotes individual rights as against
collective rights in one set of institutions, but not across the whole of society. One set of
institutions will be exposed to these so-called democratic reforms, while all other
institutions will be left untouched. This Bill is about reducing the industrial power and
political influence of the trade union movement.
I turn now to the question of political donations. This legislation requires that unions
have a separate political fund, and that members be entitled not to subscribe to that fund.
Also, where there is a political levy on members, the ultimate destination of that levy
must be subject to the direction of individual members. Thus, the legislation abolishes
collective decision making where unions consider making political donations. That rule
will not be applied to the National Farmers Federation, the Real Estate Institute of
Western Australia, sporting organisations or the environmental movement. More
importantly, that rule will not be applied to corporations - the major source of political
finance on both sides of politics. There is no suggestion in this legislation or from the
Government that shareholders in corporations have some rights to prevent their portion of
a corporation's donation going to a political party. There is no requirement for
corporations to establish a political fund. It seems that only one set of institutions in this
State is to be subjected to this extreme regulation covering political donations; that is, the
tirade union movement. Every other set of institutions will be allowed to retain rights of
collective decision making, except the trade union movement.
It is interesting that corporations should be excluded from the scope of this legislation
because workers have interests in corporations, particularly through their superannuation
funds, and plenty of unionists through their superannuation may have an interest in
corporations which may well be donating to the Liberal Party. Will they have a right to
restrict the donation of their money to the Liberal Party? Not under this legislation. That
is the sort of rule that will apply to the trade union movement. The one justification from
the Government for this excessive regulation of the trade union movement is that in its
view the unions are legally privileged organisations, because they are recognised by the
industrial relations law and by industrial commissions and that recognition gives them
certain rights and powers. The Government's claims of union privilege are grossly
exaggerated and ignore the fact that other organisations in the community also have
privilege. Corporations of course have privilege of limited liability. That is a very great
privilege. One would think that if rules such as this were to be applied to trade unions,
the way in which corporations disbursed their money to political parties should also be
regulated in the same way, if indeed this legislation is about fairness and democracy. I

11130



[Tuesday, 21 November 1995]113

do not think it is; it is about restricting the political influence of the trade union
movement. All of that comes from a Government which has so far failed to proclaim
state law governing the disclosure of political donations. Yet it imposes all of these
restrictions on the rights of trade unions to make a collective decision about a donation to
a candidate for political office or to a political party.
People who exercise managerial power and have the benefits of professional status, the
advantages of wealth and power over investment decisions are not to be subjected to
these restrictions on their power and right to make political donations. However, people
who have only trade unions to protect them and their position in society are to be subject
to these restrictions. It is not fair. That is one of the most important criticisms which the
Opposition makes of this legislation. Some hypocrisy is being shown by this
Government concerning political donations. This Government has spent $3m of
taxpayers' money on the Marks Royal Commission Into Use of Executive Power. That
was an abuse of executive power. It was a purely political exercise by the Premier,
pursuing a political vendetta in an attempt to damage an opponent whom he had already
defeated in an election.
There was a more important political motivation for the Premier's setting up of that royal
commission. He wanted to advantage the federal coalition in its election campaign and,
using taxpayers' funds, damage the Federal Labor Government as much as he could. We
should regard that $3m spent on the Easton royal commission as a forced political
donation to the electoral campaign of the federal coalition. That was done by a
Government which says that trade unions cannot make a collective decision about their
political donations. However, the State Government can make a collective decision to
spend $3m of taxpayers' funds in Western Australia to advantage the political prospects
of the federal coalition. I regard that as a forced political donation from the taxpayers of
Western Australia.
The second issue of unfairness is the requirement for secret ballots before industrial
action is taken. I have worked as an organiser for the State School Teachers Union of
Western Australia. That is a democratic organisation which has elaborate processes for
consulting its members and for making decisions after those consultations. All trade
unions are democratic organisations. It seems it is not easy for members on the other
side to accept that that is the case. It is not easy for members on the other side to
recognise that unions have legitimate decision making processes.
Mr Tubby: Have you ever lived in a mining town where the union is all powerful?
Mr RIPPER: I have certainly visited mining towns as an organiser for the teachers'
union.
Mr Tubby: I said "lived".
Mr RIPPER: I have certainly participated in a number of meetings where members felt
quite free to take a union to task for decisions which they did not regard as appropriate.
Teachers in those mining towns vigorously exercised their democratic rights within the
teachers' union. Unions and workers can accept secret ballots, although it should be
noted that secret ballots are not applied to the other side of the argument. Management
has complete freedom of manoeuvre. It has the power to make a snap decision about the
progress of a dispute. However, under this legislation, unions will have to undergo a
lengthy process of balloting. That will be particularly difficult for the union movement
because so often in industrial disputes, management does not have to do anything in
order to prevail. All it must do is resist. Unions, in order to prevail, must take action.
This legislation will impose delays and bureaucracy on that process. Those same delays
and restrictions will not apply to the companies and employers with whom they will be in
dispute. We have no objection to the principle of a secret ballot, but we object when the
procedures are biased against unions and their members. They are biased against unions
and their members when they impose excessive and unreasonable delays on the ability of
unions to take industrial action. Unions will be denied freedom of manoeuvre which
management takes for granted.
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A particularly pernicious aspect of the legislation concerns the majority which is required
for industrial action to be authorised. This legislation provides that for industrial action
to be approved a majority of all those eligible to vote must be achieved. It does not
provide for compulsory voting. We all know that without compulsory voting a turnout is
unlikely to exceed 60 per cent. With a postal ballot it is quite likely the turnout will be
much less than 60 per cent. If the turnout were 60 per cent, the case against industrial
action would start at 40 per cent. In other words, only 10 per cent plus one or one-sixth
of those who vote, must vote against industrial action before it is defeated. In a 60 per
cent turnout, five-sixths of those who vote must vote for industrial action before it can
occur. This is a very serious weakness in the Minister's argument. He is counting non-
participation in the no vote when the question is for industrial action. That is a very
serious biasing of the voting procedure. It severely undermines the Minister's case for
secret ballot procedures in this legislation.
Other people in society who exercise power are not bound by these rules of secret ballot.
We do not have a secret ballot in Cabinet or in our party rooms. At least I do not believe
the Liberal Party has a secret ballot in the party room. Did the Minister have a secret
ballot in the party room when he decided to endorse this legislation? No answer. I ask
the same question of the member for Roleystone.
Mr Tubby: It was unanimous so we did not need a secret ballot.
Mr RIPPER: If a union leader said it was a unanimous decision and it did not need a
secret ballot, members opposite would be all over him like a case of measles. Many
others have exercised power on a collective basis and are not required to participate in a
secret ballot. Yet this Minister by this legislation imposes special rules and requirements
on the union movement. There is no in principle objection to a secret ballot. However, if
a union is required to do more than other institutions in society, if it is required to
undergo bureaucratic procedures which delay a decision, and if it is required to achieve a
special majority, as would occur under this legislation, it is unfair.
Mr Tubby: The teachers' union used to employ you to intimidate. You tried to
intimidate me once at a public meeting.
Mr RIPPER: I am not sure whether that comment is parliamentary. The member for
Roleystone has accused me of intimidation, which I strenuously deny. Since he is a
member who should rnot be taken seriously, I will not ask that he withdraw that remark.
Nevertheless, I deny any association with any such intimidatory behaviour.
This legislation is driven by ideology. It has its base in a refusal by those on the other
side to accept the legitimacy of unions. Unions have been around in this country for well
over a century, yet the conservative side of politics in many cases still has difficulty in
accepting they are legitimate institutions, entitled to the same respect and the same
governing principles as other organisations in society. Those opposite seek to undermine
the possibility of collective action by the trade union movement. This legislation is
structural harassment of the union movement. It is based on this Government's
implacable hostility to and stereotyping of the union movement.
Let us look at the question of secret ballots. Ic is based on the idea that union members
do not want to undertake industrial action, that they are pressured or intimidated to do so
by dictatorial union bosses. People who have organised in the unions know that more
often than not the leadership of the union is restraining the members from taking action.
Quite often when it comes to settlement of an industrial dispute, the union leadership
must work very hard to persuade members to cease the industrial action and to accept the
settlement. To achieve the acceptance of a settlement of a dispute when the time comes
is one of the hardest tasks.
That stereotype of unions is absolutely wrong. Unions are democratic organisations. It is
not the case that workers are goaded, intimidated or forced into action at the whim of a
minority of left-wing radical ratbag trade union leaders. That is the stereotype of trade
unions by those opposite. That is why they bring legislation like this to this House. They
should consider whether if a secret ballot is required to start industrial action, it should be
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required to end it. If a ballot were required to end industrial action, it would be very
much more difficult to settle some of the industrial disputes and they would last for much
longer than occurs at the moment.
The Government has this ideological motive behind the legislation. There is a
stereotyping of the union movement. It is extraordinary that we have this backward
looking attitude in 1995. 1 went to a company in my electorate and the managing director
made a comnment to me about this Government's industrial relations policy.
Mr C.J. Barnett: Complimentary?
Mr RIPPER: He described it as being back to the 1950s. That is what this stereotyping
and ideology is all about. It ignores what occurred in the 1980s with the accord.
Throughout the 1980s under the accord arrangements with the Federal Government the
trade union movement in Western Australia did a lot to give the lie to the stereotype of
the conservative side of politics. Under the accord there was very considerable wage
restraint. The trade union movement voluntarily, by agreement with the Federal
Government, moderated its wage demands in favour of creating employment. It
embarked on a strategy of cooperation with employers and the Government in the
national interest. It accepted wage increases in the form of superannuation that had a
very positive effect on the national savings effort. It accepted productivity based wage
increases and the need for increases in flexibility through enterprise bargaining. All
those very positive aspects of the trade unions' role during the 1980s are completely
ignored by the conservative side of politics when it promotes legislation like this.
What has been the reward for the trade union movement for its policy of cooperation,
restraint, acceptance of flexibility in enterprise bargaining, and acceptance of wage
increases in the form of superannuation? Let us look, firstly, at the response on the
commercial side. That wage restraint resulted in increases in the share going to profits in
our gross national product. Businesses might have responded positively to that wage
restraint by the trade union movement with productive investment. However, in the
1980s we saw paper shuffling, empire building, takeovers, speculation, greed and poor
investment decisions. Given a historic opportunity by the trade union movement,
Australian business failed the test. It gave us all of the things in the 1980s of which this
community is ashamed. Australian business did not take up the opportunities offered by
the trade union movement through the accord. Did we see any recognition from the
conservative side of politics of the role played by the trade union movement? No.
Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): Order! Interjections of that nature are totally
intolerable. I am quite happy to have a limited number of interjections to the member;
however, when it comes to a loud cross-Chamber discussion between two members on
the back benches, it is certainly not acceptable.
Mr RIPPER: In response to this policy of cooperation and responsibility in the national
interest from the Australian trade union movement, the conservative side of politics has
demanded more and faster change and less protection of workers. That is what we are
getting from the academics, the conservative think-tanks and the editorials in the
conservative newspapers. Conservative Governments are attacking the trade union
movement. To summarise the pattern in the 1980s: We have seen a responsible trade
union movement acting cooperatively in the national interest while the response from the
other side has been commercial irresponsibility, greed, speculation, political attacks and
an attempt to undermine and crush the trade union movement. This legislation is not
good for this State's economy. It is provocative and has already resulted in increases in
industrial action, and one day of industrial action which the Government claimed cost the
State $50m. Nothing in it contributes to improved productivity or to improved flexibility
in the workplace. The only effect it is likely to have on our economy is negative because
of its provocative nature.
We could take as an example what it sets out to do with superannuation. The
arrangements provided for in the legislation for superannuation are an example of how
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the Government's ideological motivation prevails over economic realities. For many
years in this country workers did not have superannuation. Superannuation was a
privilege reserved for managers and the rich. During the 1980s workers started to
achieve some superannuation justice with the support of the trade union movement. Just
as workers and their unions start to exercise some power in the superannuation area, this
Government comes in with legislation designed to undermine funds established under the
auspices of the trade union movement. This legislation provides for employees to have
the individual right to determine the direction of their superannuation contribution. That
sounds fine, but it is interesting that it is only since the establishment of union sponsored
superannuation funds that we get legislation like this. When all superannuation funds
were company funds and had no union involvement, there was no thought of legislation
like this. As soon as we have some union involvement and worker influence in the
superannuation industry, people want to undermine collective decision making and
establish new legislation. That is the political reality.
The financial reality is that there will be greater cost to employers. It is more difficult
administratively for employers to deal with dozens or hundreds of different
superannuation funds which may be chosen by individual employees. There is also the
risk that the overall cost of superannuation in this country will increase, because if
individuals make a choice about which superannuation funds they belong to
superannuation funds will be required to engage in costly marketing exercises which will
be reflected in reduced benefits for members of superannuation schemes. There should
be some competition between superannuation funds, but it should be on the basis of
collective decision making about superannuation funds that will apply to a particular
industry or enterprise. This legislation does not do that. It would increase costs to the
employers of contributing to the superannuation rights of their employees and increase
the overall cost of running occupational superannuation in this State. The motivation for
the legislation is vindictiveness, prejudice and the narrow ideology of the least
enlightened section of our business community represented in this House by that failed
businessman, the Minister for Labour Relations. The legislation is bad, but it is not as
bad as it could have been owing to the backlash of the trade union movement, the
community and some of the Ministers responsible for economic policy in this
Government. There has been a retreat from the originally proposed legislation. It is a
tactical retreat only on the basis of fear of the voters. While voters are about to decide on
the future of the federal coalition and within 15 months or so on the future of this State
Government, this Government does not want to proceed with its original legislation.
Therefore, it has made a tactical retreat based on political fear. Mark my words, elect the
federal coalition or re-elect this State Government and the legislation will be revisited,
because it represents all that this Government is about. I hope the Minister for Labour
Relations will answer this question: Will he give a guarantee that if this Government is
re-elected he will not revisit these issues?
Mr Kierath: I will give my answer when I reply.
Mr RIPPER: I think we have our answer. The Minister will not give that guarantee. The
one way workers can protect themselves from the legislation that was originally proposed
is not to vote for John Howard at the federal level and not to vote for this Government at
the State level.
MR D.L. SMITH (Mitchell) [10.46 pm]: Despite my external appearance and some
of my personal problems, I am not prone to melancholy. I am really a happy little
optimist.
Mr Kierath: You sure fooled us. We have not seen any evidence of it in the past five or
six years.
Mr D.L. SMITH: Tonight I feel deep melancholy. There are three reasons for this.
First, I remember my father, who was never a great organiser of any union movement but
president of the local branch of the Waterside Workers Federation. He would be turning
in his grave to know that the union movement and the people of Western Australia were
contemplating the passage of this legislation through this place. Secondly, this is now the
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thirteenth year of my participation in this place. I came here to protect the rights and
quality of life of what I regard as the average Australian. When I choose to leave this
place I have to say that in my conscience I have not lived up to any of my expectations or
the reasons that I came here. One of the principal reasons I will leave this place with that
view will be if this legislation is passed. The third reason is that 1 have always been a
proud Australian. We did have a lucky country and an egalitarian society where rule of
law worked, and where the civic and political rights of individuals were protected. In
this place and in the media we tend these days to regard politics as something of a
gladiatorial battle between us on this side and those on the other side of this House. We
sometimes forget that we are here as representatives of ordinary Australians. We are
elected by those people to protect their interests and traditional rights.
People acquire rights through a variety of ways. In Australia we do not have a charter of
civil and political rights in our Constitution. We simply have acquired some by custom
and applied some from our inherited English system, which have been recognised by our
legal system, and we have become partners in international treaties which recognise
various rights. This legislation should not be about the gladiatorial contest between us
and it should not be taken by the media simply on the question of whether it is a watered
down version of legislation that was originally supposed to come here. This legislation
should be considered on its merits and what it does.
Mr Johnson: What is wrong with it?
Mr D.L. SMITH: What is wrong with it is that there is a basic human right that no-one is
obliged to work for any other person, and that in the course of working for any person
people are entitled to withdraw their labour because that is the only power the ordinary
working person has in our industrial system.
Mr Johnson interjected.
Mr D.L. SMITH: Yes, they can leave and go somewhere else. However, if the
legislation that governs them in that new place of employment is the same legislation as
governs them in their current place of employment, changing employers will not change
their political and civil rights.
Mr Johnson: May I ask you a question?
Mr D.L. SMITH: I will not take any questions, because this is not the sort of matter that
should be a simple debate across the Chamber. This legislation goes to the heart of what
our country is supposed to be about. This country has developed its own customs over
100 years. In the development and evolution of the labour movement and our industrial
system the right to strike has never been questioned.
Mr Kierath: It is illegal. What are you talking about? You do not even know.
Mr D.L. SMITH: The right to strike has never been questioned.
Mr Kierath: You do not even know that, do you?
Mr D.L. SMITH: The Minister for Labour Relations is the worst kind of cad. He is a
constitutional vandal and he does not give a fig about the rights of any person out there,
let alone their working conditions. The sooner the worst kinds of hypocrites like he leave
this place and leave politics altogether, the better our country will be. How dare the
Minister hector this side about our standards when there are people like he on his side?
Mr Kierath interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr D.L. SMITH: I do not intend to respond to another of this Minister's interjections,
because he and his ilk are what drew me into politics. He and his ilk are what are behind
this legislation. He and his ilk are destroying Australia and destroying the egalitarian
society that I used to love.
Mr Johnson: Do you put no blame on the unions?
Mr D.L. SMITH: I do not put the blame on the unions because basically the unions are
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about the association of individual workers, and that right of association is a right which
all free democracies recognise.
Mr Johnson: Do you agree with no ticket-no start?
Mr D.L. SMITH: How typical of this pommy.
Several members interjected.
Mr Kierath interjected.
The ACTING SPEAKER: Order! The Minister for Labour Relations will come to order.
Mr D.L. SMITH: I do not intend to respond to those interjections because they belittle
the importance of the issues before us. I wonder about us as parliamentarians. In the end
is all that we are here for some sort of gladiatorial debate when we score points across the
Chamber? Do we have no real concern about protecting those things which are inherent
in our way of life? This legislation is dressed up in the rhetoric of democracy. The
Minister in his second reading speech says: "Firstly, the major features of the Bill are
about bringing greater democracy into industrial relations." That is typical of this
Minister. He will use any rhetoric and any dissembling of the truth to justify what he is
really about. That is why I call him a hypocrite. That is what hypocrites do: They go to
the front of the church; they purport to obey the law; and they purport that they are holier
than anyone else in the church and that they are doing everything they are doing for
someone else's benefit, when it is really about simply dressing and hiding the truth.
If that sounds much more severe than I usually am it is because I honestly believe that
this legislation deserves that kind of debate. I will not stand here and see this
Government or any Government remove the rights of ordinary working Australians to get
decent living standards in their workplace. That is what this legislation is about. The
Minister claims that striking is illegal. The right to withdraw labour is a recognised
human ight across all modem democracies.
Dr Turnbull interjected.
The ACING SPEAKER: Order! Member for Collie.
Mr D.L. SMITH: It is reflected in no lesser authorities than many of the papal
encyclicals and many of the international treaties dealing with the rights of workers.
Dr Turnbull interjected.
The ACTI1NG SPEAKER: Order! Member for Collie.
Mr D.L. SMITH: This legislation strikes not only at the heart of the right to withdraw
one's labour, but also at the right of people to associate together in the advancement of
their own interests. The right of association is recognised as a basic human right across
all the modem democracies and with most of the international covenants dealing with
human rights. This legislation is about closing and restricting the right to strike in a way
which is intended to ensure that the lawyers have a field day. It is not just setting out a
process that must be followed before people are able to withdraw their labour together,
individually or as a matter of two people; however, it does so in a way that is prescriptive
of the process that must be gone through before that can be done. Every step of the
process, the balloting and the right to intervene and so on, is intended to delay and
frustrate people from being able to withdraw their labour.
It is intended to invite legal challenge by the highest paid employers or counsel employed
by CRA and its ilk, because they will go not only to the industrial courts but to the
Supreme and High Courts to ensure that every step in the process of this legislation is
adhered to before people are able to withdraw their labour. Anyone who thinks that is
fair and proper is simply ignoring the fact that these are basic human rights which should
not be constrained in that way. In the end it will simply mean that we have become the
worst kind of fascist State when the Government of the day through its legislation
decides how it will exercise those rights.
Dr Turnbull: You were a Minister in the Burke Government.
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Mr D.L. SMITH: I am not the least bit surprised that the unions in Collie were on strike
today. They know that they do not have a political voice in this place.
Dr Turnbull: You know they were striking under federal legislation.
Mr D.L. SMITH: They were striking because of what is happening in their workplace.
They have been the victims of their employers exercising the rights conferred upon them
by state legislation.
Dr Turnbull: You do not know a thing about the Collie coalfields.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr D.L. SMITH: As usual, the member for Collie is totally wrong because I was never a
Minister in the Burke Government. I do not know why she does not support some of the
people who live in her electorate.
The whole process set out in this legislation is aimed at tying up any right to strike in a
host of regulations and controls which are simply engineered to take away the basic right
altogether. Frankly, I must express a degree of disappointment with those unions and
unionists who feel that somehow or other in the current climate they must accept the idea
of strike ballots. Effectively they are saying that they have nothing to fear, they know
their workers will support them and eventually they will have the right to strike even if
the legislation is passed. On issues like this, unions and parliamentarians must take the
position that they do not care about what the media and others think. On this occasion
they must consider only their attitude to strikes. I have no doubt that if an opinion poll
had been taken at any of the colosseum events involving the Christians, the Christians
would have lost. They went to their death because they believed in their god and their
Christian faith. I believe that ultimately there are issues like this one -

Mr Bloffwitch interjected.
Mr D.L. SMITH: It is a demonstration of how I view legislation of this kind. It is
legislation which is changing the basic character of the country that I used to love. It is
being changed because of the fascist people who are willing to manipulate the media -
those people in the media are willing to be manipulated - who are prepared to stand aside
while these changes are implemented. I do not care what people think about me because
of my view on this issue, but if people think less of me because of my view on this
legislation I am damned that I will stand aside. I regard the issues involved in this
legislation to be too important for me to be concerned about what impact it will have on
the ballot box, the opinion polls or on the esteem in which unions or unionists might be
held. Ultimately, if freedom of association is not allowed, the withdrawal of labour is not
allowed and access to records is not allowed, the workers will simply be left with
nothing. It is through association that they gain their strength. It is through the exercise
of those basic civil, political and industrial rights that they can guarantee they will
preserve and enhance the conditions for which they and their predecessors have worked
and fought in this country for generations. The moment we allow the basic rights to
withdraw labour and associate together to be watered down in the way that this and other
legislation is watering them down we must accept that the character of and freedoms in
this country have been lost forever.
All this began with the first wave of industrial relations legislation which dealt with
workplace agreements. The whole idea of workplace agreements was to break down the
solidarity of workers; to establish once and for all that the prime test in society relating to
one's personal success and security is whether he is all right and that greed is best; that a
person's workplace agreement is critically important and the only thing about which one
should be concerned; and that somehow or other, a person should not be concerned about
how his greed might affect the welfare of the people alongside whom he works. It is all
about ensuring that workers go to their employers cap in hand knowing that if they want
the job they will have to accept a workplace agreement. If at any stage they want to go
on strike they must go through the process outlined in this Bill. If they want to involve
their union representative in discussions with their employer they can expect to be
disadvantaged.
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Members should make no mistake about the fact that this legislation has two basic aims:
First, to destroy the solidarity that lies behind the rights and strength of every employee
and, secondly, to destroy the Australian Labor Party as part of the labour movement in
this country. I apologise to nobody for the fact that the political party I represent owes its
origins and strength to the union movement. It was born out of the union movement and
it has been supported by it. The reason the Labor Party supports the union movement is
not some reciprocation of favours that it has done for it, but because it, as part of the
labour movement, recognises that its prime responsibility is to the individuals in
Australia and to make sure they have a fair go; that there is due process in the protection
of law for the civic, political and industrial rights they want to exercise and that those
rights are not tied up in red tape; and the actual conditions prevailing in particular
industries are not hidden from view so that nobody on the outside knows what is going
on.
As part of the frst wave of industrial relations legislation there is the secrecy of the
agreements lodged with the Commissioner of Workplace Agreements. Nobody is able to
research whether any of the claims by the Minister or anybody else that the level of
wages and conditions currently enjoyed by Western Australians under those agreements
are better or worse than those which prevailed under the old award system. It is
absolutely essential, if we are to know and have the information that real accountability
requires, that there be access to those agreements or at least to the broad data contained in
them. The only reason this Government has dressed up those workplace agreements with
the argument of accountability is to prevent the information that is required in terms of
true accountability being available. This legislation complements that.
This legislation seeks to put the employee in a position where he must tell his employer
whether he wants his wages and conditions records to be made available to the union. As
one speaker said tonight, without doubt it will be a standing condition in all workplace
agreements that the employee when signing his rights away will be obliged to include a
covenant in effect to promise and direct his employer not to allow any union to have
access to the records at his place of employment. All the employers who pay under-
award conditions, who do not abide by the proper industrial relations conditions in this
country, will simply say to prospective employees that even though the employer is
purporting to employ the employee under the award system, the employer will require as
a condition of employment that the employee sign an undertaking to not allow any union
to inspect the books. That is all about preventing anyone being able to advise the
employee whether he is being properly paid, and to prevent any union official from
collecting evidence that is required to enable a prosecution of the employer for not
meeting a condition of the award under which the employee is supposed to be working. I
see no other reason for these provisions. It is hypocrisy in the extreme to argue that
somehow employees are entitled as a question of confidentiality to say they will not have
the union come in to have a look at the employment records. That is not in the interests
of the employee. It is not about real confidentiality. It is simply about hiding the true
situation and preventing prosecutions when prosecutions should occur.
As we pass through this legislation I want to deal with a number of clauses which amply
demonstrate the true intent of this legislation rather than the rhetoric used by the Minister
in his second reading speech and in his comments in the media. Political donations have
been spoken about by enough people. I do not need to repeat the arguments. As a matter
of law and as a matter of right it has always been possible to differentiate between
associations and individuals. It has always been the law in this country that people can
form themselves into associations, have constitutions that govern those associations, and
membership requirements determined by the majority of members. In no association of
which I am aware is there a requirement for 100 per cent assent to every decision,
whether the body is incorporated as an association or a public company operating under
corporations legislation. Those associations come together on the basis of free
individuals saying in effect that they want to come together; that they have a constitution,
and obligations and conditions of membership; and that they must abide by those
conditions of membership.
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If one condition of membership of the labour movement is that 400 a quarter must go to a
political party, I do not care which political party it is, but if a condition of membership is
that part of the membership fee will be of that kind, that is simply the right people have
always had to write their constitutions and determine their membership conditions - as
long as they do not breach any other legislation on rights in this country. We should not
restrict that. Members should make no mistake: The reason this provision is to apply to
union associations and not to corporations under the corporations legislation is that this
Government is prepared to remove the financial support of its political opponents.
However, it is not prepared to remove any of the financial support it receives from its
support base from corporations.
All members on both sides of the House from time to time have held shares in various
corporations. The corporations make donations to charitable causes and periodically to
political parties. We simply accept that as a condition of our shareholdings in those
companies. Chief executives very often have the right to make decisions about matters
of that kind. We do not seek to control that. What then is the justification for applying
these provisions to unions alone? The argument seems to be that somehow unions have a
privileged position in the industrial system. If that is the case and the employer wants to
change the conditions, surely the employees should have the consent of all shareholders
in the same way. That is something that these people would never contemplate, and this
Parliament should not contemplate.
MR KIERATH (Riverton - Minister for Labour Relations) [11.17 pm]: I thank
members for their comments. I want to address some of the points raised, firstly, by the
member for Thomlie. She said that the government back bench should have perused this
legislation with greater vigilance. I have informed the government backbenchers about
the legislation every step of the way, and they have supported it. The member for
Thornlie said that if we accept the British legislation we should accept those provisions
here, and we should also accept the amendments proposed by the Opposition. There is a
fundamental difference between the British and Australian systems. I tried to explain to
the member for Mitchell that the Australian system embraces compulsory arbitration.
With the introduction of compulsory arbitration people lost the legal right to strike. The
British system does not include compulsory arbitration; it is voluntary arbitration and
with that goes the right to strike. Members opposite seem to have forgotten that
fundamental aspect. They talked about when the Labor Party formed itself out of the
trade union movement. They forget about the history of industrial relations when
compulsory arbitration was introduced to eliminate strikes. That right to strike is forgone
when compulsory arbitration is embraced. Some people have never given up that right
and that is why our arbitration system does not work properly.
The member for Thomlie said that we experienced the lowest level of industrial disputes
for 40 years when the Labor Government was in power. That is not true. Currently the
dispute level is running at about one-third of the rate experienced under the Labor
regime. We currently enjoy the lowest levels since 1967. Therefore the member cannot
refer to a 40 year time span. The best she could refer to is 30 years. The member for
Thomlie said that I have a pathological hatred for unions. That is wrong. I could
introduce legislation to wipe out the trade union movement. I have not done so, and I do
not intend to do so. I want a trade union movement that tries to look after the welfare and
benefits of its members, not to allow it to be some political stepping-stone or a career
path into this House. I am interested in making sure that the unions work for the rights of
their members.
The Builders Labourers Federation produces a magazine. It indicates that since we
introduced voluntary unionism the level of services offered to union members had almost
doubled. That has occurred in less than two years. That is a simple reference to a union
providing more services for its members than previously.
The member for Thomnlie said that the Bill had been gutted with the removal of two
clauses relating to federal versus state awards and the right of entry. Those provisions
have been removed as part of negotiations with the Trades and Labor Council when we
finally sat down to talk. Since May this year, we have been inviting it to talk to us, and it
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refused to do so until the blockade. So long as it sits down and talks, I am happy with
that. However, it left it to the last minute, and that caused problems. Be that as it may,
the important thing is that it finally had some say about the legislation, and that is always
good.
The member for Thornie referred to the lack of time. Members opposite cannot have itboth ways. In May of this year, I gave the Trades and Labor Council an outline of what
this legislation would entail, before the drafting had been completed, so it had plenty oftime to do its homework. The first Bill was introduced into this place in September. Asa result of negotiations, the TLC suggested some changes, which we accepted, and webrought in a modified Bill, but the principles of the legislation were known to it in May.
In fact, there was a leaked Cabinet minute in October of last year, so it has been around
for a long time. Members opposite cannot complain about lack of time.
The member for Morley talked about democratic processes and said that because a union
executive was in place, all was well and good and nothing else was needed. I have been
overwhelmed with the level of support from people who have telephoned my office andsaid they are traditional Labor voters and are in the union movement but are staunchly in
favour of secret ballots. My sources tell me that when Tony Cooke went to the north
west to get support, for the first time he got very little support. On the day of action
against Kennett on 30 November 1992, the whole of the Pilbara went out. This time, Iwas told by BHP that the only group that went out was the metal workers - everyone elsestayed at work. That is how much support they had for the day of the blockade! Theytold Tony Cooke that they did not mind secret ballots and they did not mind somerestrictions on political donations. It is interesting that the people in the heart of thePilbara, which was previously the power base of the ALP and the TLC, said that they are
happy to entertain secret ballots and other provisions.
The Leader of the Opposition drew a ridiculous comparison between corporations andunions. In that situation, they do not equate. It is true that restrictions do apply to allsection 50 parties before the Industrial Relations Commission and that unions have anexclusive monopoly. The employers raised that situation, and I said that if they wereprepared to remove the monopoly right, I would be prepared to revisit the restrictions onpolitical donations, because in other parts of the world unions do not have monopoly
rights. In the United Kingdom and France, workers can choose between two or three
unions at a workplace. They do not have exclusive unions for exclusive crafts. Ifworkers in this country had a real choice, we would not need these restrictions, but under
a system where they have no choice, the only way they can be represented before thecommission is to join a particular union. No-one forces the Leader of the Opposition to
buy shares in a company. He does that voluntarily and based on his own information,
whether it be right or wrong.
Mr Graham interjected.
Mr KIERATH: The member for Pilbara's union mates tried to avoid the provisions by
having all sorts of other arrangements. The member for Pilbara knows that many federal
awards have preference for unionists' clauses in regard to engagement, termination,
promotion, and everything in between, so do not come in here with those furphies.
The Leader of the Opposition asked whether the IRC can direct unions to do certain
things. The IRC still has all of its powers. We have not taken them away. He said also
that unions want limited immunity. If we had voluntary arbitration, we would give
unions limited immunity, as we did in the Workplace Agreements Act: Where the
arbitration was voluntary, during the renegotiation period we gave workers limited
immunity from torts and other actions. That is the key. If members opposite want
voluntary arbitration, we will give them limited immunity, but if they insist upon
compulsory arbitration, they will not have immunity from strikes.
The Deputy Leader of the Opposition complained about the definition of "strike". I have
a confession to make: Our definition was quite different from this definition, but the
TLC said it did not like our definition and proposed its definition of strike action, which
we thought was acceptable and we adopted. It is true that the definition in the Bill is not
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the definition that I prefer, but it was negotiated after discussions with the TLC. The
Deputy Leader of the Opposition referred also to safety in the workplace. It is interesting
that workers have never had a legal right to walk off a site about a safety dispute.
Another Act of Parliament - the Occupational Safety and Health Act - relates to safety
disputes. The changes that this House considered did put some restriction on that right so
that workers could not just walk off a site and take the rest of the day off, but they could
refuse to work anywhere on a site that was considered unsafe. That right has not been
taken away, so do not come in here with that furphy.
There was nothing of substance in the speech from the member for Marangar-oo. There
were just a lot of personal innuendoes.
Mr C.J. Barnett: Did you find out who wrote his speech?
Mr KIERATH: I wondered whether Brian Burke wrote the speech, because I did say to
him that the speech was tailored to his preselection committee. If I were the member for
Marangaroo and had his performance record in this House, that is the sort of speech I
would write for my preselection committee, and I would wave it around on preselection
day and say, "Please support me." I am not embarrassed by this Bill. I confess that I am
disappointed that I did not get everything that I wanted. This Bill had 11I major
provisions and 22 other provisions, so out of 33, two have gone and four have been
modified. I am happy with that. That is fair enough. I confess that there was one
occasion when I thought for one fleeting moment about resigning, but I then thought how
members opposite would miss me and I changed my mind immediately.
The member for Marangaroo said that this Bill has no employer support. That is not true.
The Chamber of Commerce and Industry of Western Australia has given this Bill its full
support. The member for Marangaroo gave some examples about an employer whom he
thought had been unscrupulous. If the member for Marangaroo has any evidence of
unscrupulous behaviour, he should report it to the appropriate authority and action will be
taken. The first two prosecutions under the Workplace Agreements Act were of
employers who did not do the right thing.
The member for Kalgoorlie said that the legislation is divisive and will set individual
against individual. Nothing could be further from the truth. I grant that this legislation is
about taking power off the union tycoons and putting it into the hands of the union
membership. I have never made any secret of the fact that the main thrust of the
legislation is to empower union members.
Mr Bloffwitch: They are the executive of the union.
Mr KIERATH: Yes, and they should act on members' behalf, but we know that they
make many decisions that do not have the support of the rank and file. In that case, they
will be left up the creek without a paddle. They know that, and that is what they are
scared of.
The situation in the United Kingdom with trade union officials is that they said to me it is
not something which they would have given up willingly, it is not something which a
Labor Government would have done, but having given the power to their union
members, they would never take it back even if there were a change of government.
They said that once we empower union members, we have no hope of taking the power
back.
Mrs Henderson: What about the immunity they are given under British legislation?
Mr KIERATH: I wonder where the member for Thomlie was when I raised that; I am
happy to go through it again, if she wants me to.
The member for Kalgoorlie referred to the situation of staff at Parliament House. I am
not aware of any member of the staff of Parliament House who is working under a
workplace agreement. I know, because I had some involvement in putting a point of
view before the Industrial Relations Commission, that the staff of Parliament House
operate under the traditional system of awards and respondents.
If those staff feel that their union has not been looking after them, which it is supposed to
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do, I invite them to contact the industrial inspector, who will make sure that they get
justice and fair treatment. This State had an unfair dismissal system in place long before
Laurie Brereton even thought of it. It was a simple, fairly fast and efficient system for
people who felt they had been dismissed unfairly. That is taking it to the umpire to
decide whether it is right or wrong. If those staff have been treated like that, I ask the
member to come forward with that information. My opinion is that any employer who
treats people like that is a poor employer. I do not care who it is; if they treat people like
that they deserve something bad. That is not human relations. I agree with the member
for Kalgoorlie that industrial relations is about human relations and working
cooperatively; it is not about confrontation.
I have never done anything that the member for Cockburn has accused me of doing
tonight. Every time that I hear the story that the Opposition keeps running it is
completely different. It reminds me of a verse about Chinese whisplrs entitled "The
Plan" which starts off, "In the beginning was the plan". Then, "The plan is a crock of shit
and it stinks" next, "It is a container of excrement and it is very strong". By the time the
plan reaches the president of the organisation it reads -

This powerful new plan will actively promote the growth and efficiency of the
deprtent ...

That is how a story can change at each stage along the way. That story is growing legs.
Members opposite keep adding flavours to it, and it bears no resemblance to what
happened in the first place.
The member for Mitchell raised the issue of the right to strike. Under the current
compulsory arbitration system striking is illegal; there is no right to strike. That is one of
the reasons that we put the warning on the ballot paper saying that nothing gives the right
to strike when it is illegal. The Trades and Labor Council did not like that, so we took it
off and we will provide that advice through other supporting information. If the member
for Mitchell intends to practice in law with the union movement after he leaves politics
he should go back for a refresher course.
I thank members for their comments and I commend the Bill to the House.
Question put and a division taken with the following result -

Ayes (3 1)
Mr Ainsworth Mr Johnson Mr Shavc
Mr CJ. Barnett Mr Kierath Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trcnordcn
Mr Bradshaw Mr McNee Mr Tubby
Dr Constable Mr Minson Dr Turnbull
Mr Court Mr Nicholls Mrs van dc Klashorst
Mr Cowan Mr Omodcj Mr Wiese
Mr Day Mr Osborne Mr Blofrwitch (Teller)
Mrs Edwardes Mr Pendal
Mr House Mr Prince

Noes (22)
Mr M. Barnett Mr Grill Mr D.L. Smith
Mr Bridge Mrs Hailahan Mr Taylor
Mr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Kobclkc Ms Warnock
Mr Cunningham Mr McGinty Dr Watson
Dr Edwards Mr Riebeling Mr Leahiy (Teller)
Dr Gallop Mr Ripper
Mr Graham Mrs Roberts
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Question thus passed.

Bill read a second time.

As to Committee Stage
MR KIIERATH (Riverton - Minister for Labour Relations) [11.36 pm]: 1 move -

That consideration of the Bill in Committee be made an order of the day for the
next sitting of the House.

Question put and a division taken with the following result -

Mr Ainsworthi
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Mr House

Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahamn

Ayes (31)
Mr Johnson
Mr Kicraib
Mr Lewis
Mr Marshall
Mr McNe
Mr Minson
Mr Nicholls
Mr Omodci
Mr Osborne
Mr Pcndal
Mr Prince

Noes (22)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobclke
Mr McGinty
Mr Ricbcling
Mr Ripper
Mrs Roberts

Mr Shave
Mr W. Smit~h
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Blolfwitch (Teller)

Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
House adjourned at 11.40 pm
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QUESTIONS ON NOTICE

PROSTITUTION - COMMITTEE INQUIRY
Eastern States Visit

670. Mr CATANIA to the Minister for Police:
(1) Would the Minister advise which government members travelled to other

parts of Australia to examine the sex industry?
(2) Who paid for the tour?
(3) Who arranged the itinerary?
(4) What other issues did the members examine?
(5) What role did the Commiissioner of Police have in arranging the visit?
(6) When will a report be written and distributed?
(7) Has the Minister received a report?
(8) Has the Commissioner of Police received a report?
Mr WIESE replied:
(1) Hon M. Patterson MLC, Mr R. Bloffwitch MLA and Mr W. Smith MLA.
(2) 1 understand that expenses were paid from either the member's imprest or

personal accounts.
(3) The itinerary was arranged with the assistance of the Office of the

Assistant Commissioner (Crime Operations) at the request of and in
consultation with the coalition parliamentary justice committee.

(4) At my request the committee examined legislation concerning telephone
interception, surveillance devices and DNA testing in other States and the
ACT.

(5) None.
(6)-(7) The committee's report has been finalised and I have considered its

contents. The recommendations will be further considered -along with
proposals submitted to me by the Police Service, the recommendations
contained in the final report of the community panel on prostitution and
the current legislation in other jurisdictions - in the preparation of
legislation by government to address the issue of prostitution in WA.

(8) No.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FAMILY
CENTRES

Funding and Building Plans
681. Mr BROWN to the Minister for Family and Children's Services:

(1) How many family centres does the State Government plan to -
(a) fund;
(b) build;
in the next 12 months?

(2) How many family centres funded by the State Government have been
opened since 1 July 1994?

Mr NICHOLLS replied:
(1) (a) Thirty-seven family centres currently receive funding and a further

three community centres will receive funding during 1995.
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(b) This will depend on the negotiations currently under way.
(2) Two community centres and a new facility in Port Hedland which can

accommodate a range of programs for children.
CHILDREN'S SERVICES - ASSESSMENT

754. Mr BROWN to the Minister for Family and Children's Services:
(1) Has the assessment of high need areas for a range of children's services in

the metropolitan/country been completed?
(2) If so, is the assessment publicly available?
(3) What areas or suburbs have been identified as having a high need for

children's services?
(4) What children's services need to be provided in each suburb or area

according to the assessment?
(5) Have any of the additional places provided under the

Commonwealth/State expanded national child care agreement been
allocated?

(6) If so, what areas or suburbs have been allocated additional placements
under that agreement?

Mr NICHOLLS replied:
(1) No.
(2)-(4) Not applicable.
(5) No. Issues around the Commonwealth/State understanding are still being

considered. The State has put forward a number of cost saving proposals
to the Commonwealth, these form part of the negotiations around the
Commonwealth/State understanding.

(6) Not applicable.

ADVERTISING - THE WEST AUSTRAUAN, GOVERNMENT EXPENDITURE
993. Mr RIPPER to the Premier:

How much to date in this financial year has the State Government spent
purchasing advertising in The West Australian newspaper?
Mr COURT replied:
To 30 April 1995, $9 266 179.

RALLY, PARLIAMENT HOUSE - GAY ISSUES LEGISLATION
1211. Ms WARNOCK to the Premier:

(1) I refer the Premier to The West Australian of 3 May 1995 and ask, given
the Minister for Health was so quick to distance himself from being at the
rally, why was the Premier happy to have the member for Helena
represent the Government?

(2) Who invited the Premier to address the rally?
Mr COURT replied:
(1) The member for Helena represented the Government to present the

argument against further erosion of state powers by the Commonwealth
Government as a consequence of the introduction of the Human Rights
(Sexual Conduct) Bill 1994.

(2) Alliance to Defeat the Human Rights Bill.
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TREATIES - COMMONWEALTH-STATE STANDING COMMITITEE ON
TREATIES

1243. M& PENDAL to the Premier:
I refer to the Commonwealth-State Standing Committee on Treaties and ask -
(1) How frequently has it met in the past two years?
(2) Who generally attends the Committee as the representative of the

Premier's Department?
(3) Upon receipt of international treaties by the Standing Committee and the

Premier's Department representative in Western Australia -

(a) to whom are such treaties referred in Western Australia;
(b) are they referred to the State Cabinet?

(4) Will he table the views or comments provided back to the Commonwealth
as a result of the Western Australian consultation process?

(5) How many treaties has the Government objected to Australia signing in
the last two years?

Mr COURT replied:
(1) Twice each year.
(2) Mrs Petrice Judge.
(3) (a) All relevant members.

(b) Yes, when necessary to formalise an agreement to ratification by
the State.

(4) Official communication between the Commonwealth and the State on
treaties is confidential. I would not wish to jeopardise the current
consultation which occurs from the Commonwealth by tabling in
Parliament official correspondence addressing the Government's concerns
about a treaty. Nevertheless, I will make a statement in Parliament on any
treaty if I believe it would be in the State's interests and in the interest of
members. For the member's information the Government has made a
submission to the Senate committee inquiry into the external affairs power
regarding Commonwealth/State treaty consultation procedures.

(5) With the exception on the Convention of the Law of the Sea, objections
have been raised, or further information sought, for all treaties on which
the Commonwealth has formally consulted the Western Australian
Government over the past two years.

PORT HEDLAND CHAMBER OF COMMERCE.- SERVICES-SUPPLIES
INVENTORY

1371. Mr GRAHAM to the Premier:
(1) Did the Premier receive a copy of the services/supplies inventory from the

Port Hedland Chamber of Commerce?
(2) What actions did the Premier take on receipt of the document?
Mr COURT replied:
(1)-(2) A copy of the services/supply inventory produced by Port Hedland

Chamber of Commerce was hand delivered by the president of the
chamber to a staff member of the Office of the Premier, who
acknowledged and thanked the president for the document at that time. In
addition, in response to further correspondence from the chamber, the
Premier subsequently sent a letter to the president, thanking him and
congratulating the chamber on its efforts to promote the directory and the
region. A copy of this correspondence was also provided to the Minister

11146



[Tuesday, 21 November 1995]114

for Regional Development and the Minister for Resources Development,
for their information.

CONSULTANTS - ENGAGED BY GOVERNMENT REPORT
West Coast Field Services, Attitude Monitoring Survey

1413. Dr GALLOP to the Premier:
(1) Further to the Government's consultants report for the six month period

ending 31 December 1994, specifically what services were provided by
West Coast Field Services?

(2) What were the methods used by the consulting groups to gather their
research?

(3) Was the research targeted to a specific geographical area, and if so,
where?

(4) What were the directions for research as given by the Ministry of the
Premier and Cabinet?

(5) Will the Premier table a copy of these directions, and if not, why not?
Mr COURT replied:
(1) West Coast Field Services conducted an attitude monitoring survey

entitled "Attitude Monitoring Study - Western Australia".
(2) The research methodology undertaken by West Coast Field Services is set

out in the report dated November 1994.
(3) No. The report states that households were randomly selected in Perth and

regional Western Australia.
(4) The tender specifications required that face to face interviewing should be

the predominant survey method for the project.
(5) I am happy to table the request for tender. [See paper No 748.]
WESTERN AUSTRALIAN TOURISM COMMISSION - AIR CHARTER

SERVICES
1555. Mr TRENORDEN to the Minister for Tourism:

(1) Does the Western Australian Tourism Commission have a list of
recommended operators of air charter services for inbound tourists?

(2) (a) Have the commissioners or staff of the Western Australian
Tourism Commission used air charter services since February
1993;

(b) if so, which operators have been used and what were the dates and
value of each service?

Mr COURT replied:
(1) The Western Australian Tourism Commission does not recommend any

air charter services. However, it does provide a list of operators on a town
by town basis to allow the inbound visitor to arrive at his own choice.

(2) (a) Yes.
(b) Slingair 17.10.94 Cost to WATC $1 986

CGA Australia P/L 28.4.95 Cost to WATC $860
LIVINGSTONE, RIC - GOVERNMENT PAYMENT

1814. Mr RIPPER to the Premier:
(1) Has any person approached you personally, or written to your office,

requesting that Mr Ric Livingstone be remunerated for the work he has
done for your Government for the Strelly/Nomad communities?
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(2) What is the name of the person who contacted you?
(3) What action was taken as a result of the request?
(4) What amount was Mr Livingstone paid?
Mr COURT replied:
(1) No.
(2)-(4) Not applicable.

ROAD FUNDING - CRISIS AREAS
2235. Mr TAYLOR to the Treasurer:

(1) Further to the road funding crisis that the Treasurer has often spoken
about, what areas of road are currently under crisis?

(2) What is the timetable for addressing these crisis areas?
(3) What has the extra revenue from the new fuel taxes imposed by the

Treasurer's Government been spent on?
Mr COURT replied:
(1) The member may not be aware that Western Australia has over 170 000

kilomnetres of roads used by the public. Of this, 24 000 km are classified
highways, main roads and secondary roads. Typically, a sealed road in
our State has a maximum life of about 40 to 50 years, which means that
the extensive network of roads constructed during the economic and
resource development booms of the mid 1950s is now reaching the end of
its economic life. The resultant increase in the need for road replacement
and higher maintenance efforts is exacerbated by commonwealth
government funding constraints. While the State Government has
increased road funding by $150~m per year since 1992-93, federal
government funding has fallen in real terms by more than $70m per year.
This situation cannot be defended by the Federal Government when it now
collects an additional 90 per litre from fuel excise, which raises an extra
$210m per year in Western Australia alone. Not one cent of this is being
returned to roads. Road freight traffic in Western Australia has been
increasing at a higher rate than economic and population growth and is
expected to double over the next decade. The impact of increased heavy
haulage traffic and the growth in other general traffic will increase
maintenance costs and the need for earlier replacement of road pavements
and bridges in our road network.
The State Government has responded to the crisis faced by our road
network where it has the ability to do so. The 40 increase in the petrol
levy will raise $710m over 10 years and, together with allocations of
$300m from the consolidated fund, will support a billion dollar program
of additional road projects over the next 10 years on state and local roads.
This is over and above the existing Main Roads' annual program of
$470mn. Since 1986, $43m of state fuel levy funds has been allocated to
other than road projects each year without achieving any real benefit. As
a result of this, some $300m that should have been spent on roads went
elsewhere. Over the four year term of this Government the $43m is being
returned to roads in stages. In addition, since June 1993 and by the end of
1995 Main Roads will have generated some $33.2m from the sale of plant
and surplus property for use on roadworks. Also productivity savings in
excess of $10m per year have been achieved and further substantial
savings will be realised as a result of efficiency steps that are being
introduced. Even with the greatly improved state government road
funding program and cost saving initiatives there are many important
projects that remain unfunded.
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The replacement cost of national highways, state highways and main
roads in our State as at 30 June 1995 was estimated to be $10 365m.
However, the land, earthworks and work-in-progress components, valued
at $6 267m are not depreciated. This leaves $4 098m of road network
asset that is depreciating. Assuming road life of 50 years for the
depreciating asset and a uniform replacement program, then some $82m
of deterioration occurs each year. The accumulated depreciation liability
at 30 June 1995 was $1 284m which represents almost 16 years of
replacement liability. When examining road funding, it is imperative
everyone recognises that the Federal Government is not meeting its
responsibilities for national highways; road safety; urban arterial roads;
provincial cities and rural highways, and Aboriginal communities, mining
roads, tourist roads and local government roads.
The "Fix Australia Fix the Roads" campaign has been seeking justice for
Australian motorists by urging the Commonwealth to double road
allocations. The Commonwealth collects $870m per annumn in fuel excise
from Western Australian motorists but has allocated only $166m for our
national, state and local government roads in 1995-96. This is a reduction
in real terms of about $86m per annumn compared to 1983-84, the first
Budget under Prime Minister Hawke.
The Commonwealth Government remains solely responsible for funding
the national highway system and is not meetings its responsibilities.
Western Australia has 25 per cent of the length of the national highway,
yet it has been allocated only 8 per cent of the funds in 1995-96. The
Commonwealth Government has been told repeatedly that the State's
national highway needs are $1 16m per annumn over each of the next five
years. However, the Commonwealth has allocated only $67.6m in 1995-
96. National highways are a major cri 'sis for the State of Western
Australia. In addition, the Commonwealth has discontinued the
blackspots program and has not announced a replacement program. Road
accidents cost the Australian community $6b per annum. This is a crisis
in itself.
As a result a number of significant projects commenced under this
program, including the Perth ring road system, were suddenly left without
funds to complete them. A crisis for the people affected and for the
proper movement of traffic on the incomplete Perth ring road system. The
provincial cities and rural highways program was discontinued in 1992-93
and no replacement program was considered. The State's allocation in
1992-93 was $11im. The State has also submitted proposals to the
Commonwealth to introduce special category national road programs to
fund access roads to remote Aboriginal communities, remote mining
access roads, resource development roads and tourist roads. Additional
funds are also required for local government roads. The Commonwealth
Government has rejected all approaches. The member will recognise this
as a crisis as it directly affects his electorate.

(2)-(3) Details of the additional $lb 10 year road program are comprehensive and
summarised in "Roads - Building for a Responsible Future" which has
been circulated to all members.

PUBLIC RECORDS - SENSITIVE DOCUMENTS SECRETLY CODED
3020. Mr BROWN to the Premier:

(1) Are sensitive government documents now secretly coded to enable such
documents to be traced to their author or to the person they are provided
to?
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(2) If so -
(a)- what was the cost of the equipment that provides/records such

codes;
(b) is there a maintenance contract for the equipment;
(c) what is the cost of the maintenance contract?

Mr COURT replied:
()()I am not aware of any such secret practice. If the member can be more

specific I will have the matter further examined.
DOIG REPORT - TRANSFER OF PAUL SOLOMON AND JAN WHITE FROM
HEALTH DEPARTMENT; BRENNAN, DR, BREACH OF PUBLIC SECTOR

MANAGEMENT ACT
3 139. Dr GALLOP to the Premier:

(1) 1 refer the Premier to the Doig report into the sacking of Jan White and
Paul Solomon, which found that Dr Brennan had breached the Public
Sector Management Act and ask, what action will the Premier be taking to
ensure that Dr Brennan is prosecuted for his breach of the Act?

(2) Will the Premier also ensure that the Minister for Health is prosecuted for
counselling and procuring that offence?

MW COURT replied:
(1) The persons named were not sacked but transferred and subsequently

resigned. In the report Mr Doig concluded that he did not believe any
good purpose would be served by pursuing disciplinary charges in these
matters, especially as Dr Brennan had left the Public Service. It is in fact
not legally possible to pursue disciplinary action, for breaches of the
Public Sector Management Act, once an individual ceases to be employed
under the Act.

(2) No. No offence has been committed.
NATIVE TITLE - STATE TRIBUNAL, ESTABLISHMENT

3247. Mr RIPPER to the Premier:
(1) What have talks with the Federal Government on the introduction of a

state native title tribunal showed?
(2) What is the State Government doing to expedite the establishment of a

state native title tribunal?
Mr COURT replied:
(1) Formal talks with the Federal Government on native title have been held

with Ministers Johns and Tickner and with Minister Lavarch. Further
talks were scheduled with Minister Lavarch on 6 October 1995. This
meeting was cancelled by his office.

(2) The State Government is seeking to make the Federal Government aware
of the unworkability of the Native Title Act and to get amendments to the
Act so a workable state tribunal can be established under the Native Title
Act.
HISTORY RESEARCHERS - GOVERNMENT CONTRACT

3254. B& McGINTY to the Premier:
(1) Has the Government consulted any history researchers in the last 18

months, and if so, who has been consulted?
(2) What were they consulted for?
(3) What were the terms of the contract attached to each consultancy?
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(4) What was the total fee paid to each consultant?
The answer was tabled.
[See paper No 749.]

NATIVE TILE - EASTERN STATES LAWYERS, GOVERNMENT
EMPLOYMENT

3255. Mr McGINTY to the Premier:
(1) Has the Government employed any Eastern States lawyers in the last 18

months to work on native title?
(2) If yes -

(a) what was/were he/they employed to do;
(b) when was/were he/they employed;
(c) what was/were his/their total fee?

Mr COURT replied:
(1) Yes.
(2) (a) Mr David Jackson QC and Mr Alan Robertson were employed to

provide legal opinion on the State's challenge to the
Commonwealth Native Title Act and the Aboriginal challenge to
the Western Australian Land (Titles and Traditional Usage) Act.
Mr J.D. Merralls QC was employed to provide legal opinion on the
native title legislation.

(b) Mr David Jackson QC 1 January 1994 - 3 October 1994
Mr Alan Robertson 23 March 1994 - 23 September 1994
Mr J.D. Merralls QC August 1994.

(c) Mr David Jackson QC $315 102.
Mr Alan Robertson $113522
Mr J.D. Merralls QC $7 500

GOVERNMENT DEPARTMENTS - LANGUAGE SERVICES, PRACTICES TO
ENSURE PEOPLE FROM NON-ENGLISH SPEAKING BACKGROUND HAVE

ACCESS TO PROGRAMS
3279. Mrs ROBERTS to the Minister representing the Minister for the Environment:

Further to question on notice 2994 of 1995, what specific practices and structures
have been developed and implemented appropriate to each agency under your
administration to ensure that people from a non-English speaking background or
with a hearing impairment are able to access services and programs?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
Department of Conservation and Land Management: CALM staff providing
external customer service will be trained in procedures to use accredited
interpreters where appropriate. Where notice of a visit requiring an accredited
interpreter is given, an interpreter will be provided if practical, otherwise a
telephone interpreter service will be used. CALM has a teletype service to allow
customers with a hearing impairment to receive services, and will provide an
accredited Auslan interpreter where appropriate if notice of a visit is given by a
deaf customer.
Department of Environmental Protection: The Department of Environmental
Protection while it is aware of the special needs of people from non-English
speaking backgrounds or people who have hearing impairments, has not
developed any specific services. The department tries to ensure that all people
can access the services and programs of the department.
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Kings Park and Botanic Garden: International botanic naming system;
international signage symbols; Japanese map of the park and the planning for the
disability services plan has commenced and this will address all access issues.
Waterways Commission and Swan River Trust: A detailed disability plan is
currently being prepared for the Waterways Commission and the Swan River
Trust to be effective from 1 January 1996. Currently people from a non-English
speaking background - or with a hearing impairment - are provided for in the
following ways - access to staff with a second language if appropriate; access to
telephone interpretation services if needed; and access to interpretation services
for bearing impaired people if needed.
Perth Zoo:
(1) A survey of languages other than English spoken by staff was conducted.

Signage advising that assistance in various languages is available from
staff is being developed.

(2) An Indonesian language course for staff is currently running.
(3) For the hearing impaired, improved signage provides directions and

interpretatives.
(4) Our liaison with the tourist industry has demo nstrated that tourists who

require their own language interpretation visit in a group with a tour
escort/interpreter. This escort is given free admission.

GOVERNMENT PUBLICATIONS - 'YOUR BALANCED BUDGET 1995-96"
3438. Mr GRAHAM to the Premier:

(1) What was the cost of production of the document "Your balanced budget
1995-96"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr COURT replied:
(1) The cost of production, covering consultancy, art work, printing and

preparation for despatch, was $46 711.50.
(2) To inform Western Australians about the Government's Budget

initiatives; its debt reduction; job creation; and investment in
infrastrucwure, such as roads, housing and sewerage.

(3) $24 576.23.
(4) To all known households and business premises in Western Australia.
(5) Station Street, Wembley.
(6) Aliwest Print.
LAWRENCE, CRAIG - CONSULTANT TO PUBLIC SECTOR REFORM

CABINET SUBCOMMITTEE
353 1. Mrs ROBERTS to the Premier:

(1) In Mr Craig Lawrence's role as a consultant to the public sector reform
Cabinet subcommittee, what reimbursements of expenses did Mr
Lawrence receive?

(2) What access to vehicles did Mr L.awrence have?
(3) Did Mr Lawrence use cabcharge or a government credit card?
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(4) Did Mr Lawrence do any travel in this consultancy role?
(5) If so, what were the destinations and what expenses were incurred?
Mr COURT replied:
(1)-(4) Nil.
(5) Not applicable.
LAWRENCE, CRAIG - CONSULTANT TO PUBLIC SECTOR REFORM

CABINET SUBCOMMITEE
3533. Mrs ROBERTS to the Premier

(1) How was Mr Craig Lawrence selected for the contract to provide
consultancy services to the public sector reform Cabinet subcommittee?

(2) Was the contract advertised?
(3) If so, when and where?
(4) If not, why not?
(5) What academic qualifications does Mr Lawrence have?
Mr COURT replied:
(1),(4) Mr Lawrence was selected to provide consultant services to the public

sector reform committee of Cabinet as he had assisted the McCarrey
Commission during its deliberations and he had the necessary background
knowledge to advise the subcommittee.

(2) No.
(3) Not applicable.
(5) University of Western Australia Bachelor of Commerce; Master of

Business Administration; Fellow/Australian Society of Certified
Practising Accountants; and Fellow/Australian Institute of Management.

LAWRENCE, CRAIG - CONSULTANT TO PUBLIC SECTOR REFORM
CABINET SUBCOMMITTEE

3534. Mrs ROBERTS to the Premier:
(1) In Mr Craig Lawrence's provision of consultancy services to the public

sector reform Cabinet subcommittee, what reports or documents did he
prepare for the subcommittee?

(2) What were the titles and dates of those reports or documents?
(3) Will the Premier provide a copy of those reports or documents?
(4) Did Mr Lawrence attend meetings of the subcommittee on a regular basis?
(5) Was the subcommittee still operative after 31 March 1995 and is it still

operative?
(6) If so, who took on Mr Lawrence's role after 31 March 1995?
Mr COURT replied:
(1) None.
(2)-(3) Not applicable.
(4) Yes.
(5) The public sector reform Cabinet subcommittee is discontinued. Its

activities are now incorporated under the public sector manlagement
Cabinet subcommittee.

(6) Not applicable.
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WATER AUTHORITY OF WESTERN AUSTRALIA - JOB LOSSES
Criteria; Cost Inquiry; Transfer to Private Sector Assessment

3540. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) What criteria are being used to cut jobs and positions in the Western
Australian Water Authority?

(2) Is a complete investigation being made of -
(a) the cost of each position or job;
(b) the nature of the work carried out by the occupant of each such

position or job;
(c) the cost to have that work carried out by the private sector,
before decisions are made to out-source the work to the private sector?

(3) If not, what procedures, processes and/or assessments does WAWA use to
assess the "benefits" of transferring any work done by direct WAWA
labour to the private sector?

(4)- Is work carried out by WAWA employees only given to the private sector
where such work will be done by the private sector at a lower cost?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) The changes occurring within the Water Authority are not driven by an
objective to simply cut jobs and positions. Reduced requirements for
employees and transferring of non-core activities to the private sector have
resulted from business activity reviews, business process re-engineering
and international benchmarking.

(2) The Water Authority carries out a complete investigation of non-core
activities prior to the decision to outsource which includes the cost and
nature of each position or job. The decision to outsource is only made if
the evaluation of tenders from the private sector conclude savings can be
achieved and the quality of service can be maintained or improved.

(3) Not applicable.
(4) Yes. Costs of in-house provision of services are determined using

Treasury guidelines for costing of government activities.
GOVERNMENT HOUSE - STAFF

3560. Mr GRAHAM to the Premier:
(1) What is the staff of Government House?
(2) What are the duties of each member of staff?

(3) Have the staff numbers increased since 4 February 1993?
(4) If so -

(a) which positions have been created;
(b) for what purpose were the positions created;
(c) what is the cost of the positions?

Mr COURT replied:
(1)-(2) The approved staffing level for Government House is 28 FTEs which

includes provision for the engagement of casual and relief staff. The
functions of the staff are -
Administration Staff: Official secretary; deputy official secretary;
personal secretary; clerical assistant; and receptionist.
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Personal Staff: Private secretary; personal assistant; and aide-de-camp.
Domestic Staff: Butler, chef; kitchen assistant; and five house
attendants/stewards.
Gardening Staff: Curator, and six gardeners.

(3)-(4) Staff members have not increased since 4 February 1993. However, the
number of FTEs has increased from 27 to 28 representing a policy change
to include the position of Governor within the approved FTE level.

COMMISSION ON GOVERNMENT - REPORT No 1
3565. Mr GRAHAM to the Premier:

(1) On what date did the Premier receive the Commission on Government
Report No 1?

(2) What action did the Premier take on receipt of the Report?
(3) Has a Cabinet subcommittee been formed to address matters raised in the

report?
(4) If so -

(a) which Ministers constitute the subcommittee;
(b) what resources have been allocated to the subcommittee;
(c) have any staff been allocated to the subcommittee;
(d) from which departments/areas have staff been taken to work with

the subcommittee;
(e) when is it expected that the subcommittee will report to cabinet;
(f) which minister chairs the subcommittee;
(g) will the findings of the subcommittee be made public;
(h) will the findings/decisions of the subcommittee be made available

to the Commission on Government;
(i) will the findings/decisions of the subcommittee be made available

ro the Joint Standing Committee on the Commission on
Government?

(5) If not -
(a) why not;
(b) how does the Government intend to address the matters raised in

the report?
Mr COURT replied:
(1) 21lAugustl1995.
(2) I discussed the report and recommendations with staff in my office and

arranged for preliminary consideration of the recommendations.
(3)-(5) The Government is giving consideration to the report and any formal

processes required to support examination, decision and implementation
of those recommendations agreed. Included in those considerations has
been the possible formation of a Cabinet subcommittee. The issues
addressed by the report have far-reaching implications for the system of
government in this State and the Government has no intention of being
rushed into snap decisions on these matters. Announcements as to process
and whether particular recommendations will be adopted will be made as
and when appropriate.
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OLIVER, ROGER - OF WITTENOOM, LETTER TO PREMIER
3566. Mr GRAHAM to the Premier:

(1) Did the Premier receive a letter from a Mr Roger Oliver of Wittenoom
dated October 1994?

(2) If so, what action did the Premier or his department take as a consequence
of the matter contained in the letter?

Mr COURT replied:
(1) Yes.
(2) In accordance with standard procedures, the letter was referred to the

Deputy Premier as the subject matter lies within his portfolio
responsibility. The Deputy Premier has advised that Mr Oliver has written
a number of letters to his office and the Department of Commerce and
Trade, and that he had directed his staff not to enter into any further
correspondence with Mr Oliver. The Deputy Premier has also advised
that the matters raised in the October 1994 letter were not directly relevant
to the government decision of 17 October 1994 to phase down activity in
Wittenoom, but contained allegations of a personal nature which I
understand have since been referred by Mr Oliver to the office of the
Official Corruption Commission and the Director of Public Prosecutions.

JUSTICE, MINISTRY OF - CRICHTON-BROWNE, NOEL, RESTRAINING
ORDER FILE

Officer Charged with Breach of Public Service Management Act
3603. Mr BROWN to the Minister for Public Sector Management:

(1) Has a Ministry of Justice officer been charged under the Public Sector
Management Act 1994 with providing Mr Ian Viner QC with a copy of the
restraining order issued against Senator Noel Crichton-Browne?

(2) If so, when was the officer charged?
(3) What is the nature of the charge?
(4) Has the officer been suspended?
(5) On what date was the officer suspended?
(6) Is the officer suspended with or without pay?

(7) What is the total amount that has been paid to the officer since he has been
on suspension?

(8) Has a date been set for the charge to be heard?
(9) If so, what date?
(10) If not, why not?
Mr COURT replied:

(0)-0 0)
This is an internal disciplinary matter and the responsibility of the
Director General of the Ministry of Justice; any questions should be
directed to the Attorney General.

EDUCATION DEPARTMENT - TEACHERS, FIVE PER CENT PAY RISE
OFFER

3604. Mr BROWN to the Parliamentary Secretary representing the Minister for
Education:
(1) Earlier this year did the State Government offer individual teachers a five

per cent salary increase in return for certain "flexibilities"?

(2) How many teachers accepted the offer?
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(3) How many teachers at each school accepted the offer?
(4) Has the five per cent increase been paid?
(5) On what date was the first payment made?
(6) Are the teachers who accepted the offer and being paid the additional fiveper cent working under different arrangements to those teachers who did

not accept the offer?
(7) Do teachers who receive the additional five per cent work -

(a) more flexible hours;
(b) increased teaching hours;
(c) under different arrangements to other teachers who have not

accepted the offer?
(8) If so, what are the details?
(9) Have these new arrangements for teachers who have accepted the offer

been implemented?
(10) If not, why not?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) Yes.
(2) A revised 7.5 per cent plus 7.5 per cent offer was presented to teachers on29 September 1995 and has been accepted by over 6 000 teachers. Thosewho accepted the original 5 per cent offer were able to opt for this new

offer.
(3) I am not prepared to commit the resources required to ascertain a school-

by-school analysis.
(4) Yes.
(5) Payments were made from the date of signing. By the end of November1995, all teachers who have accepted the final offer would have been paid.
(6) Yes.
(7) (a)-(b) No.

(c) Yes.
(8) Teachers will be expected to attend staff meetings and conduct

professional development outside school instructional hours.
(9) Yes.
(10) Not applicable.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - TLCEMERGENCY WELFARE FOUNDATION, FUNDING CESSATION
3683. Mr BROWN to the Minister for Family and Children's Services:

(1) Why was a decision made to cease funding the TLC Emergency Welfare
Foundation?

(2) Will the Minister provide further details in regard to the TLC EmergencyWelfare Foundation as set out in subparagraphs (2) to (5) of question onnotice 3665 of 1995?
Mr NICHOLLS replied:
(1) The agency's funding agreement was for a welfare rights serviceproviding advocacy and paralegal services and financial counselling was

not specified.
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(2) Yes. Further details in regard to the TLC Emergency Welfare Foundation
as set out in paragraphs (2) to (5) of question on notice 3665 of 1995 are
as follows -

(2) Welfare rights providing advocacy and advice to clients.
(3) See part (1).
(4) No.
(5) The Minister for Family and Children's Services.

RADAR DETECTORS - BAN CONSIDERATION
3725. Mr PENDAL to the Minister for Police:

(1) Is the Minister aware of the existence of radar detectors mounted on a
vehicle's dashboard in order to escape the provisions of the law?

(2) Are such devices banned in other States?
(3) Will he consider a ban in Western Australia, especially given his

department's emphasis on safe roads?
Mr WIESE replied:
(1) Yes.
(2) Yes, in Victoria, New South Wales, the ACT and Tasmania. They are not

banned in South Australia, Northern Territory or Queensland.
(3) The Commissioner of Police has advised that there is no conclusive

research or statistics currently available to support the proposition that
prohibition of radar scanners will provide safer roads. He has also advised
me that there are no known scanner devices currently available on the
Australian market that will detect the variety of speed detection equipment
currently used by the Western Australia Police Service.

WESTERN AUSTRALIAN TOURISM COMMISSION - SINGAPORE
CAMPAIGN

$310 000 Allocation; Television Campaign, Incentive Travel Tickets (Prizes), Launch
Costings

3741. Mr BROWN to the Minister for Tourism:
(1) Further to question on notice 703 of 1995, will or did the television

campaign costing $287,008 promote -

(a) Western Australia;
(b) certain destinations in Western Australia;
(c) certain companies, hotels or travel agencies?

(2) If so, which locations, companies, hotels or tourist operators are or were
promoted in the campaign?

(3) What arrangements have been or will be used to distribute or allocate the
incentive travel tickets (prizes) worth $65 000?

(4) What are the component costings of the launch of the campaign valued at
$27 605?

Mr COURT replied:
(1) Yes.
(2) This promotion was in two phases: Firstly, there was a general awareness,

or image campaign, which featured images of Broome, Perth, farmstay,
fruitpicking, golf and shopping. This was a 30-second television
commercial which was then followed by a retail campaign which involved
a 20-second television commercial. This commnercial featured images of

11158 [ASSEMBLY]



[Tuesday, 21 November 1995]115

Broome, Perth and Rottnest, and referred the consumer to the Jetabout
program which contained products that included a broad range of
destinations and locations as listed below -

Locations -

Pert city attractions
SwnValley vineyards

Margaret River vineyard
Busselton
Pemberton
Monkey Mia
Shark Bay
Kalgoorlie
Companies/hotels/operators -
Perth Ambassador
Inn Town
Chateau Commodore
Quality Langley Hotel
Orchard, Perth
Hyatt Regency
Burswood Resort Hotel & Casino
Kievi Farm Lodge
Faversham Cottages
Cape Lodge
Cable Beach Club
Quality Plaza Hotel
Golf courses - The Vines, Araluen,
Springs

Wave Rock
Fremantle
Bunbury wild dolphins
Albany
Rottnest Island
The Pinnacles
Geraldton
Broome

Wentworth Plaza
Sullivans Hotel
Airways City Apartments
Quality Princes Hotel
Sheraton, Perth
Radisson Observation City
Gully farmstay
Warawong farmstay
Rottnest Island Lodge
The Mangrove Hotel
Sandalwood Hotel
Quality Overland Inn

Burswood, Joondalup, Meadow

(3) The incentive trips (tickets and land content) were used through a lucky
draw system advertised in the promotional ads of the campaign (TV and
print). The winners were picked from consumers who booked the package
during the promotional period. The undrawn tickets were given to charity
after the promotion, in accordance with Singaporean regulations.

(4) Campaign launch cost breakdown-
Food and beverage x 150 guests
Staging
Production of coin game
Perth Mint gold coins x, 150
Photography
Gifts/prizes - air tickets, tours, pins etc
Gifts - T-shirts

Stick pins
RSVP - temporary staff from PR agency
0 & M Agency fees
Total
Grand total - approximately AUD 27 605

SGD AUD
9640.50
8 000.00
2 500.00

500.00
FOC

900.00

960.00
100.00

130.00
5 500

$26 270.50 $1 960.00

JUSTICE, MINISTRY OF - DIRECTOR, PRISON OPERATIONS
Selection Process, Report; Rowe, William, Report; McCotter, Denzil, Report

3789. Mr BROWN to the Minister for Public Sector Management:
(1) Did the former Public Service Commission receive a report from the

former Executive Director of the Corrective Services Division of theMinistry of Justice about the manner in which the selection process was
undertaken for the position of Director, Prison Operations in 1993?
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(2) Did that report allege improper conduct and an attempted interference in
the selection process?

(3) Did the former Public Service Commission also receive a report from the
former Ministry of Justice officer Mr Will Rowe?

(4) Is there any similarity in the allegations made by Dr Denzil McCotter and
Mr Will Rowe?

(5) Was the report from Dr Denzil McCotter investigated?
(6) If so, by whom?
(7) What was the result of that investigation?
(8) Was the report of Mr Will Rowe investigated?
(9) If so, by whom?
(10) What was the result of that investigation?
(11) Does the Ministry intend to initiate a further examination of the matters

raised in the two reports?
(12) If not, why not?
(13) Is the Minister satisfied that the highest possible ethical and procedural

standards were maintained in the selection process for the position of
Director, Prison Operations and the subsequent placement of Dr Denzil
McCotter outside the Ministry of Justice?

Mr COURT replied:
(1)-(13)

The matters raised by the member are currently being examined and have
not yet been finalised. I will be pleased to provide a response after I
receive a report on the findings of those examinations.

BANKWEST - SALE TO BANK OF SCOTLAND
3818. Dr CONSTABLE to the Premier:

(1) What will be the total amount of BankWest deposits guaranteed by the
Governiment on the official date of sale of BankWest to the Bank of
Scotland?

(2) With the sale of BankWest to the Bank of Scotland has the Government
agreed that the State of Western Australia will not establish another state
bank in the future?

(3) If so, what period of time does this undertaking cover?
Mr COURT replied:
(1) The shares in BankWest are to be sold on the completion date which is to

be the last day of the month in which the last of the necessary approvals is
obtained. This is expected to be 30 November 1995. While it is not
possible to precisely predict the level of deposits outstanding at that time,
and therefore subject to the government guarantee, balances at 30
September 1995 provide a reasonable estimate.
Retail deposits $4.8b
Wholesale funding $4.4b
Total $9.2b

(2) Yes.
(3) Ten years.
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CALM - LAND, FORMER MOUNT HART STATION PURCHASE
Land Tenure Under CALM Act

3827. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) With regard to land comprising the former Mt Hart Station that was

purchased by the State Government, to what extent is it -

(a) land to which the Conservation and Land Management Act applies
as listed under section 5 of the CALM Act 1984;

(b) land placed under management of CALM via section 33 (2) of the
CALM Act 1984;

(c) some other form of land tenure?
(2) If some other form of land tenure overseen by the Executive Director and

the Department of Conservation and Land Management, what is the
ultimate intended tenure purpose of the land, and what action has been
taken toward this end?

(3) Has the executive director entered into any formal business undertaking,
agreement, licence or lease with another party(ies) concerning that land?

(4) If so -
(a) what is the nature of the transaction and details of the other

party(ies);
(b) under what provisions of which specific sections of the CALM Act

was the action(s) taken?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1)-(2) The Mount Hart pastoral lease area is being managed by CALM on an

interim basis for recreation and conservation prior to the lease area being
converted to a national park/reserve. As such, the land is not yet land to
which section 5 of the Conservation and Land Management Act applies.
Native title issues and mineral prospectivity aspects will need to be
resolved before the pastoral lease is converted to a national park reserve.
CALM is seeking to improve the proposed boundary of the park by way of
land exchanges.

(3) Yes.
(4) (a) A contract engaging Neville and Jennifer Abbotts located at the

homestead is in place to protect facilities and enable appropriate
management of recreation and the visitation to the lease's tourist
attractions.

(b) Section 38(l), being the power of the Executive Director of the
Department of Conservation and Land Management to acquire and
hold property and section 44, being the engagement of a person
under contract to provide services required by the department.

CALM - GOLDFIELDS REGION MANAGEMENT PLAN
Gibson Desert Nature Reserve, National Park Upgrade Proposal; Biological Surveys

3828. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) With reference to the draft goldfields region management plan, where the

Gibson Desert nature reserve was proposed to be upgraded to a national
park-
(a) what attributes does this desert area have to warrant national park

status;
(b) for what reasons was it declared class A as a nature reserve;
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(c) what biological surveys have been conducted in the Gibson Desert
area?

(2) To what extent have Goldfields staff, the Wildlife Branch and the Science
and Information Directorate studied and considered the nature
conservation status of the different vegetation types - site types - in the
Department of Agriculture's Technical Bulletin No 87?

(3) Are any recommendations for further conservation reserves likely to cover
types not adequately protected in reserves; for example, salt lake margin
with chenopod shrubland associated with mulga?

Mr MINSON replied:
The Minister for the Environment has provided the following reply-
(1) In the approved final management plan for the goldfields region, the

Gibson Desert Nature Reserve is proposed to become a conservation park
not a national park as suggested in the draft.
(a) The reasons for conversion to a conservation park are outlined in

the management plan and analysis of public submission
documents.

(b) The Gibson Desert nature reserve was declared as an area
representative of the Gibson Desert.

(c) Extensive and ongoing biological surveys have been conducted in
the Gibson Desert. A list of references is in the management plan.

(2) The Department of Conservation and Land Management is in close liaison
with the Department of Agriculture inventory staff, and is using the
information recently available in Bulletin 87 to fine tune reserve proposals
and conservation through reservation requirements.

(3) Further reserve proposals will be developed if landforms and vegetation
types are not adequately conserved. This will be within the limitations of
other land use considerations and include conservation outside reservation
initiatives.

CALM - BIOLOGICAL SURVEYS COMMITTEE
Eastern Goldfields Project, Survey Study; Conservation Reserves

3829. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Does the Biological Surveys Committee still exist and function?
(2) If so, who are its current members, when were they appointed and for

what term?
(3) If not, what mechanism currently exists to determine priorities and

suitable methodologies?
(4) With regard to the eastern goldfields project -

(a) to what extent has the survey study been completed;
(b) to what extent have survey data and results been published, and in

which publication series;
(c) what additional conservation reserves were proposed by the study

and in which Conservation and Land Management regions do they
fall;

(d) what is the current status of these reserve proposals?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
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(1) This committee still exists but has not met for several yeas. It was
envisaged that the committee would meet only occasionally, as its purpose
is to identify priorities for and to initiate and organised collaboration on,
major ecological surveys of the indigenous biota. This coordination
serves to minimise duplication of function between the organisations and
ensure the efficient use of staff resources in -

building up state natural history collections; and
providing biogeographic data sets for land-use planning - for
example, designing conservation reserve systems - and wildlife
management.

Such surveys document distribution and conservation status of Western
Australia's plant and animal species - in their regional context - and
provide material for evaluating their systematics. Meetings are called
only on an as-needed basis, but there is frequent discussion between
members individually and the committee still functions.

(2) Its members are experienced field ecologists employed by CALM and the
WA Museum. It was set up in 1977. Its chairperson is A.A. Burbridge
(CALM), and membership comprises R. How and P. Berry (WAM), as
well as N.L. McKenzie and K.F. Kenneally (CALM). Membership has
not changed since 1980.

(3) Priorities and methods are established through several processes.
Priorities are influenced by internal reviews within CALM and WAM
involving regular seminars and workshops; DEP assessments such as the
ongoing Conservation Through Reserves initiatives; and currently, as part
of the Australian and New Zealand Environment and Conservation
Council's National Reserve System Cooperative Program that is
coordinated by the Australian Nature Conservation Agency.
Methodologies are assessed and discussed in symposiums and workshops
at state and national levels; for example, Symposium on Conservation
Biology in Australia and Oceania held at the University of Queensland;
refereed publications in scientific books and international scientific
journals; for example, "Biological Conservation', volume 50. The
methodologies used since 1977 are explicit, high resolution, quantitative
sampling procedures. They have been developed during ongoing
collaborative studies with the CSIRO Division of Wildlife and Ecology,
Canberra. Such procedures are now incorporated in the BIORAP
ecological survey toolbox compiled by CSIRO and ANU and adopted by
IUCN's Global Environment Facility in 1995.

(4) (a) The field study is complete.
(b) The survey data has been published as 10 volumes in the

"refereed" journal series "Records of the Western Australian
Museum Supplements". These publications will be officially
launched in Kalgoorlie on 3 November 1995. Demand for copies
has been steady. The first four volumes re now out of print.

(c) The data collected during the study provided the basis for many
reserve proposals in both the goldfields and south coast regions.
These additional proposals are presented in CALM's Goldfields
Region Plan and South Coast Region Plan, and also the
Environmental Protection Authority's 1993 Red Book Status
Report on the implementation of CTRC (1976-1984).

(d) Three of the proposed areas have recently been acquired by
CALM: Mt Elvire, Jaurdi, and an area near Goongarrie national
park. Several conservation reserves were declared following
proposals made during the early stages of the survey: Dundas
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nature reserve is one of the larger examples. A summary of
reserve acquisitions in the study area is provided in the 1993 Red
Book Status Report referred to above.

CALM - GREAT VICTORIA DESERT NATURE RESERVE
EPA Red Book System 11.9, 11.10 Proposals for Mt Holland, Ironcap, Hatters Hill,

Lake Cronin
3830. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) With respect to the Great Victoria Desert nature reserve-
(a) when was it created?
(b) what special conservation attributes does it have;
(c) what biological surveys have been conducted of the reserve;
(d) what were the basic conclusions reached on its conservation value?

(2) What is the present situation regarding Environmental Protection
Authority Red Book System 11.9 6 and 11. 10 proposals regarding -

(a) Mount Holland, North, Middle and South Ironcap, and Hatters
Hill;

(b) Lake Cronin?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) (a) Great Victoria Desert Nature Reserve (reserve 30490, class A) was
declared in the Government Gazette of 21 August 1970.

(b) Great Victoria Desert Nature Reserve is the only conservation
reserve that represents the transition from the Nullarbor Plain to
the Great Victoria Desert, and, apart from a small northern portion
of Nuytsland nature reserve, it is the only conservation reserve in
Western Australia to represent the unique landscapes of the
Nullarbor Plain. The reserve includes cave systems (for example
Decoration Cave) with their associated invertebrate fauna. These
cave systems represent the Nullarbor caves which have formations
of unique physical and chemical structure. The reserve supports
three species of bird declared "rare or likely to become extinct":
The grey falcon, the scarlet-chested parrot and the Nullarbor quail-
thrush. A further bird, the Naretha blue bonnet, is listed on the
schedule of "other protected fauna".

(c) As part of the survey of the Nullarbor Plain, funded by the
Australian National Parks and Wildlife Service, biological surveys
were conducted in 1983-84 at two sites within the nature reserve.

(d) The survey showed that even the most desolate-looking parts of
the reserve contained a good range of vertebrate animals.

(2) (a) The Environmental Protection Authority's Red Book
recommended that "conditions to protect the environment be
placed on mining tenements on or adjacent to Mt Holland, North,
iddle and South lroncap and Hatters Hill". This is being done in

accordance with government policy and consultative procedures
between the Department of Minerals and Energy and the
Department of Conservation and Land Management. Furthermnore,
Hatters Hill is proposed as a conservation reserve in CALM'S
south coast region's regional management plan. North Ironcap is
incorporated in a proposed extension of the nature reserve at Lake
Cronin referred to in (2)(b).
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(b) Therm are four aspects to the EPA's recommendation on Lake
Cronin. Firstly, it was proposed that a geological survey be carried
out on the origin of the water in the lake and measures to protect
increasing salinity. This has been done. Secondly, conditions to
protect the environment were to be placed on mining tenements
over the lake and surrounding area. This too has been done.
Thirdly, no land within a radius of 10 km from Lake Cronin was to
be alienated. This has been adhered to. Fourthly, an adequate area
at Lake Cronin was to be set aside as a nature reserve. A nature
reserve has been set aside. CALM is examining the reservation or
management under the Conservation and Land Management Act of
other land at Lake Cronin.

CALM - GOLDFIELDS REGION MANAGEMENT PLAN
Staff, Clear & Muddy Lakes, Rowles Lagoon Conservation Reserves; Wanjarri Nature

Reserve
3831. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) With regard to the Department of Conservation and Land Management
goldfields region management plan -

(a) of the staffing levels shown at page 26, which positions are
currently vacant;

(b) of the vacant positions, on what dates did each become vacant;
(c) since that date, for what periods of time have each been

temporarily occupied by an officer?
(2) What monitoring of recreation activities has been conducted during the

past two years in the Clear and Muddy Lakes and Rowles Lagoon
conservation reserves?

(3) In relation to the Wanjarri nature reserve -

(a) what stage has been reached in development of a management plan
for Wanjarri nature reserve;

(b) what criteria determined that this reserve has a high priority/need
for a management plan;

(c) what special attributes/conservation values has this reserve?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) (a) Staffing levels are shown on page 22 of CALM's Goldfields
Regional Management Plan. No positions are vacant, and several
additional positions - for example, planning officer - have been
filled. The structure has also been revised.

(b)-(c) Not applicable.
(2) Staff regularly visit Rowles Lagoon conservation park and adjacent nature

reserves to maintain and service facilities. Monitoring is of visitors and is
done through a vehicle counter, visitor surveys, and visits.

(3) (a) The draft plan has been released for public comment.
(b) The requirement of the Conservation and Land Management Act

for a management plan to be prepared before a non-necessary
operation is allowed.

(c) Areas of ungrazed mulga, many varieties of birds, diverse flora
and fauna.
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CALM - VISITORS' CENTRES, NATIONAL PARKS
3833. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Apart from the centre of Milyering Bi-Centennial Visitors Centre in Cape
Range national park, what other interpretation centres with educational
facilities and activity programs have been established by the Department
of Conservation and Land Management?

(2) What other proposals are current to extend this program in the future?
(3) What consideration has been given to having similar centres in other

popularly visited national parks -
(a) in the Albany region;
(b) in the Busselton region - particularly in association with the Vasse-

Wonnerup Wetlands and Tuart national park;
(c) Yellagonga regional park;
(d) Yanchep national park;
(e) Kalban-i national park?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Visitor centres are established at Millstream-Chichester national park,
Yanchep national park, Monkey Mia reserve, Karijini national park, the
Forest Heritage Centre at Dwellingup, and The Hills Forest at Mundaring.
Information centres have been established in association with Pemberton-
Northcliffe Tourist Information Centre and Walpole Tourist Information
Centre.

(2) Future proposals involve Karijini national park, Francois Peron national
park, John Forrest national park, the Hills Forest, and Penguin Island
conservation park.

(3) (a) Two Peoples Bay nature reserve and Stirling Range national park.
(b) Proposed as part of the Vasse/Wonnerup development, Ludlow

ecomuseum is proposed to incorporate education and interpretation
for the tuart forest.

(c) Being considered by a community committee.
(d) Covered by (1).
(e) Not yet considered.

CALM - PARK RANGERS, TRAINING RELATED TO PARK VISITORS
Region and Districts Ecologists

3834. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What training is provided to park rangers to pass on educational and

interpretive information to park visitors?
(2) To what extent are evening "campfire talks" by rangers and other

Conservation and Land Management staff encouraged and in which places
does this consistently occur?

(3) How many positions for region and districts ecologists are on the
Department of Conservation and Land Management's establishment and
where are they located?

(4) How many of these positions are currently vacant?
(5) On what dates did they become vacant?
(6) On what dates were those vacant positions advertised to be filled?
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Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) CALM provides in-service training in these areas.
(2) This is encouraged and occurs at many places throughout the areas that

CALM manages - for example, The Hills Forest Activity Centre, Leeuwin
Naturaliste national park, Karijini national park, Purnululu national park,
Geikie Gorge national park, Yanchep national park, Lane Poole reserve,
Yalgorup national park, Shannon D'Entrecasteaux national park, Walpole
national park and others, depending on demand.

(3) There are six positions, one located in each of the following five regions:
South Coast, Goldfields, Kimberley, Pilbara, Wheatbelt, and in the Albany
district.

(4) All positions are currently occupied.
(5)-(6) Not applicable.

CALM - KIMBERLEY REGION, STAFF, SALARIED POSITIONS
Geikie Gorge, Yardie Creek, Monitoring; Conservation Reserves, Management

Guidelines
3837. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) With regard to the Department of Conservation and Land Management's
Kimberley Region -

(a) what salaried staff positions exist;
(b) which positions are currently filled?

(2) What long term monitoring of the effects of tourists boating on 40eikie
Gorge has been implemented?

(3) Has similar monitoring been proposed for the tourist boat operating on
Yardie Creek in the Cape Range, and if so, how is this conducted?

(4) For which Kimberley conservation reserves has the Department of
Conservation and Land Management developed interim management
guidelines?

(5) On what date were they adopted by the department?
(6) To what extent have they been specifically endorsed by the National Parks

and Nature Conservation Authority?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) The following categories and numbers of salaried positions exist in the
Department of Conservation and Land Management's Kimberley regional
structure -

Category Number of Currently
positions filled

Regional Manager I1
District Manager 2 2
Resident Rangers 5 5
Cultural tour guide 1
Mobile (seasonal) rangers 6 2 (as at 13.10.95)
Operation officers 2 2
Wildlife officers 2 2
Conservation officers 2 1 (second position

soon to be advertised)
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Regional ecologist 1 1
Research officer (Sandalwood) 1 1
Administration and clerical 4 3 (#4 selected)
officers

Seasonal interpretive officers 2 1
Nursery officers 2 2

(2) Tourists are taken on boat tours run by CALM rather than using their own
boats. This activity is strictly regulated and is restricted to a few trips
(less than four) in any one day. Monitoring is done of the number of
visitors and the number of trips. No formal monitoring is done of other
aspects.

(3) Monitoring of rock wallabies is undertaken in the Yardie Creek gorge.
CALM staff conduct spotlight traverses in the gorge. More regular data
on wallaby numbers is collected, at CALM's request, by tour operators
operating the gorge tours. CALM collates and reviews these data as they
are collected. No other monitoring is undertaken on the impacts of gorge
tours in Yardie Creek gorge.

(4)-(5) Interim management guidelines have been developed for the fire
protection management of -
Area Date guidelines adopted
Mirima national park 22.3.93
Drysdale River national park 28.12.94
Prince Regent River nature reserve 28.12.94
Parry Lagoons nature reserve 28.12.94
Point Springs nature reserve 10.8.94
Point Coulomb nature reserve 4.7.95
Mt Hart pastoral lease 11.7.95
Winjana Gorge national park 11.7.95
Geikie Gorge national park and

conservation reserve 11.7.95
Tunnel Creek nature reserve 11.7.95
Brooking Springs conservation reserve 11.7.95
Devonian Reef conservation park 11.7.95

(6) Endorsement of interim management guidelines by the National Parks and
Nature Conservation Authority is not a statutory requirement. The
Department of Conservation and Land Management has, however,
adopted procedures whereby interim management guidelines are referred
to the NPNCA for its information. Interim management guidelines for the
following Kimberley conservation reserves have been noted by the
NPNCA: Point Springs nature reserve, 13.1.95; Prince Regent River
nature reserve, 13.1.95; Parry Lagoons nature reserve, 13.1.95; and the
West Kimberley district interim management guidelines for fire
management, 14.7.95, which include the following conservation reserves:
Point Coulomb nature reserve, Mt Hart pastoral lease, Winjana Gorge
national park, Geikie Gorge national park and conservation reserve,
Tunnel Creek nature reserve, Brooking Springs conservation reserve and
the Devonian Reef conservation park.

CALM - COUNTER-DISASTER PLANS; CONTINGENCIES
3845. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What counter-disaster plans have been prepared and issued to the
appropriate managers within the Department of Conservation and Land
Management?

(2) On what date was each prepared?
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(3) To what extent have the following contingencies been covered -

(a) search and rescue in the Pumululu and Karijini national parks and
along the Bibbulmun Track;

(b) cliff and cave rescue in the Cape Range national park;
(c) diving emergecies in the Shoalwater Islands marine park;
(d) general tour bus major accidents in remote national parks;
(e) whale shark watching boat accidents in the Ningaloo marine park?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) The Pilbara and south coast regions of the Department of Conservation
and Land Management have in place a regional oil spill response plan.

(-2) Both these documents are reviewed annually.
(3) (a) As per the State Emergency Management Advisory Committee,

policy statement No 7, the Western Australian State Emergency
Service is the lead combat authority for land search and rescue.
Within Karijini and Pumululu national park search and rescue is
coordinated by local branches of the State Emergency Service. No
separate contingency plan has been prepared by CALM.

(b) Cliff and cave rescue within Cape Range national park is the
responsibility of the State Emergency Service; CALM has not
prepared a contingency plan.

(c) There is no formal counter-disaster plan dealing with a diving
emergency in the Shoalwater Islands marine park. The issue of
diving accidents is dealt with in the draft management plan to be
released 26 October. The draft plan recommends the
establishment of procedures to deal with such incidents in
accordance with approved practices and in consultation with
emergency services. Further, all CALM marine operations staff
are qualified in advanced resuscitation and all vessels and offices
have access to oxygen resuscitation equipment. Five of the six
marine operations field staff are qualified as rescue divers as
defined in CALM's code.

(d) SEMAC policy statement No 7 indicates that the Western
Australian Police Force is the lead combat authority for road
transport emergencies. CALM has no contingency plan for tour
bus accidents in remote parks.

(e) SEMAC policy statement No 7 indicates that the WA Police Force
is the lead combat authority for sea search and rescue, and that the
Department of Transport is the lead combat authority for marine
transport emergencies. No contingency plan has been prepared by
CALM for whale shark watching boat accidents.

CALM - KARIJINI NATIONAL PARKS, WILDERNESS CHALETS PLANS
3886. Dr EDWARDS to the Minister representing the Minister for the Environment:

What work has been done by the Department of Conservation and Land
Management exploring the possibility of establishing wilderness chalets in the
Karijini national park?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
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The Department of Conservation and Land Management is preparing to release an
expression of interet document for visitor accommodation in Karijini national
park. This initiative is a direct response to the phasing out of the Wittenoom
township.

EDUCATION BELL - INTRODUCrION DATE
3941. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:

(1) In reference to the Government's commitment to rewrite the Education
Act 1928, is it still intended the Bill will be introduced in the current
session as earlier announced?

(2) If not when will it be dealt with?
(3) If not to be introuced in this session, would he consider releasing draft

copies of the Bill for public debate, or, alternatively, arranging to
introduce the Bill, and have debate held over, thus allowing public input in
the interim?

Mr TUJBBY replied:
The Minister for Education has provided the following reply -

(1)-(3) The school education Bill is still in preparation and is unlikely to be
introduced this session. When the draft Bill is available it will be released
for public consultation before it is presented to Parliament.

POLICE - MURDERS; SIEGES; RESTRAINING ORDERS
4047. Dr WATSON to the Minister for Police:

(1) In each month since January 1994, how many women have been murdered
by their partner or ex-partner?

(2) How many children have been murdered at the same time?
(3) How many men have suicided following the murder/s?
(4) How many men have been charged?
(5) How many men have been convicted?
(6) How many women have murdered their partner or ex-partner during that

time?
(7) How many "sieges"~ have police attended at houses of men holding their

partner and/or children hostage during this time?
(8) How many restraining orders have been initiated by police in each month

since January 1994?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
1994 (1) (2) (3) (4) (5)* (6) (7) (8)
January I - I I - - -

February 1 - 1I
March I - I I
April - - - - - - 3 -

May --- - - - -

June -- - - - -

July I - - 1 1 1 2 -

August I - - 1 1 - 1 -

September 1 - - - - - 1 -

October 1 - - 1 - 1 -

November - - - - - - 2 -

December - - - - -
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1995
January I - - 1 - - -

February 3 - 1 2 - 1 3
March - - - - - 1 1
April 1 - - 1 - - -

May 1 - - 1 - 2 1 -

June - - - - - - 1
July - - - - - - 4
August - - - - - - 2
September 2 - - 2 - - I
October 2 - 1 1 - - I -

*For (5) trials have not yet commenced for the majority of those persons charged.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - HOME
VISITING SERVICE, PEEL REGION; CLAN SERVICES, SIMILARITIES

4053. Mr BROWN to the Minister for Family and Children's Services?
(1) Did the Minister issue a media statement on 27 September 1995

concerning the new home visiting service in the Peel region?
(2) Is it the Government's intention to provide the home visiting service to

other areas of the State?
(3) Will the home visiting service be provided in the same areas or overlap

into the same areas serviced by CLAN?
(4) Are there any similarities between the service provided by the home

visiting service and CLAN?
(5) If so, what are those similarities?
(6) Are there any differences between the services provided by the home

visiting service and CLAN?
(7) If so, what are those differences?
Mr NICHOLLS replied:
(1) Yes.
(2)-(3) An assessment will be made of the pilot services before a final decision is

made.
(4) Yes.
(5) The similarity between CLAN and the home visiting service is that they

both utilise volunteers who visit parents in their homes to offer support.
(6) Yes.
(7) The differences between CLAN and the home visiting service are that the

home visiting service has a greater emphasis on the development of
parenting skills and the volunteers use a specifically developed program to
assist them in their work with parents.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT OF - BUDGET,
RECURRENT EXPENDITURE, ALLOCATIONS TO SERVICES IN LEGISLATIVE

ASSEMBLY SEATS
4055. Mr BROWN to the Minister for Family and Children's Services:

From its recurrent expenditure, how much does the Department of Family and
Children's Services allocate to the provision of Family and Children's Services in
each Legislative Assembly seat?
Mr NICHOLLS replied:
The department does not record recurrent expenditure in this way.
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FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-
GOVERN~'MENT ORGANISATIONS, ALLOCATIONS

4063. Mr BROWN to the Minister for Family and Children's Services:
(1) How much was allocated to non-government organisations through the

Department of Family and Children's Services and its fore runners in the
following financial years -
(a) 1991-92;
(b) 1992-93;
(c) 1993-94;
(d) 1994-95;
(c) 1995-96?

(2) How much of this global allocation was paid or provided by the
Commonwealth Government in each of the aforementioned financial
years?

Mr NICHOLLS replied:
(1) (a) $30.9m

(b) $36.6m
(c) $40.5m
(d) $40.7m
(e) $43.7m.

(2) (a) $8.8m
(b) $9.5m
(c) $9.9m
(d) $5.6m
(e) Under negotiation.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD
PROTECTION

New Arrangements Trial; Child Abuse Allegations Received by District Offices
4064. Mr BROWN to the Minister for Family and Children's Services:

(1) Is the Department of Family and Children's Services conducting a trial of
new child protection arrangements?

(2) When did the trial commence?
(3) When will the trial conclude?
(4) How many department district offices are participating in the trial?
(5) How many concerns, child abuse/neglect complaints or allegations were

made to these district offices between the commencement of the trial and
30 September 1995?

(6) How many child abuse allegations were received by each of these offices
in the 1994-95 financial year?

(7) How are child abuse/neglect allegations received by the nominated district
offices classified or categorised?

(8) How many allegations have been recorded against each classification or
category?
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Mr NICHOLLS replied:
(1) Yes.
(2) 1 June 1995.
(3) The trial period was 1 June 1995 to 31 August 1995; however, the changes

being trialled have continued while the evaluation process is undertaken.
(4) Five.
(5) 631 in all, 496 child concern reports and 135 child maltreatment

allegations from 1 June to 31 August 1995.
(6) Armadale 616; Fremantle 490; Midland 393; Murchison 211; Peel 213.
(7) Child maltreatment allegations are classified as sexual, physical,

emotional abuse or neglect - the same as in non-pilot district offices.
(8) Between I June and 31 August 1995, child maltreatment allegations for

the pilot districts were neglect 38, physical abuse 36, sexual abuse 50 and
emotional abuse 11.

WATER AUTHORITY - EMPLOYEES, NUMBERS; REDEPLOYMENTS; JOBS
WITH PRIVATE CONTRACTORS

4069. Mrs ROBERTS to the Parliamentary Secretary for Water Resources:
(1) What is the current number of employees at the Water Authority of

Western Australia?
(2) What is the current estimate of employees for 1 January 1996?
(3) How many staff have moved to redeployment for each month of this year?
(4) How many of those redeployees have been redeployed to other

government departments or agencies?
(5) How many of those redeployments were to permanent positions?
(6) How many staff have been offered jobs with private contractors?
(7) How many staff have accepted positions with private contractors?
(8) How many staff have been or are being retained?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) 3 191.
(2) From 31 December 1995 the Water Authority of Western Australia will

cease to exist and 2 142 employees will commence in the new corporation
on 1 January 1996.

(3) Water Authority records have only been kept since the start of the 1995
severance scheme in April.
April 1 August 15
May 1 September 3
June 2 October 8
July 4 Total 34

(4) Nine.
(5) Six.
(6) 390.
(7) 290.
(8) Ten of the employees, who were offered jobs with private contractors but

did not accept, are being provided with work in administration/clerical
areas.
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WATER AUTHORITY - SELECTED VOLUNTARY SEVERANCE SCHEME
4070. Mrs ROBERTS to the Parliamentary Secretary for Water Resources:

(1) Was a selected voluntary severance scheme introduced at the water
Authority of Western Australia on 18 April 1995?

(2) If not, on what date was the scheme introduced?
(3) Will that SVSS cease on 4 December 1995?
(4) If not, when will it cease and why?
(5) How many staff have taken up the scheme for each month that it has

operated?
(6) What sections of WAWA were each of those who took the severance

scheme from?
(7) What level was each of those who took the severance?
(8) What formula was used to work out the severance package?
(9) Is it anticipated that further redundancy packages will be given after 4

December 1995, and if so, how many?
(10) What formula will be used to work out those severance packages?
(11) How much money has WAWA paid out in severances for each month of

this year?
(12) What conditions have former WAWA employees had to agree to qualify

for the severance packages?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Yes.
(2) Not applicable.
(3) After 4 December 1995, this scheme will still be available to the

employees affected by contracts yet to be finalised.
(4) Some contracts will not be finalised by that date and it is proposed to

continue the scheme in those areas to allow employees a reasonable time
to decide on offers from the selected contractor.

(5) May 6
June 35
July 163
August 42
September 69
October 41
November 48
December 85
Total 489

(6) Bulk water and wastewater 13
Commercial 173
Customer services 246
Planning and development 31
Finance and administration 22
Water resources 4
Total 489

(7) Wages 268
Salaries as at 1. 11.95 221
Level 1 40
Level 2 30
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Level 2/3 6
Level 3 26
Level 2/4 3
Level 4 54
Level 5 41
Level 6 9
Level 7 8
Level 8. 4

(8) Two weeks' normal salary/wage for each completed year of service in the
public sector, as outlined in the Public Sector Management Act.

(9) Yes, but the Water Authority is unable to give an accurate estimate.
(10) As those employees concerned will be subject to the Public Sector

Management Act, two weeks' normal silary for each completed year of
service in the public sector to tht maximum of 46 weeks.

(11) May 153830
June 661 416
July 3 706 349
August 1 031 559
September 1 487 679
October 900-198

(12) Employees leaving as a result of this scheme, or previous schemes, are
required to sign a deed of severance as outlined in the redundancy and
redeployment policy and procedures -manual published -by the work force
management branch of the Ministry of the Premier and Cabinet.
Summarised conditions are as follows: The employee -

(a) acknowledges that his/her services are terminated;
(b) payment will satisfy any suits, actions or cases for action arising

from termination;
(c) does not release the authority from claims for workers'

compensation claims as a result of employment in the authority;
(d) does not release the authority from underpayment of wages or

other entitlements;
(e) undertakes not to -become engaged as an employee or consultant to

a public sector employing authority for the number of weeks of the
severance payment and the number of weeks of accrued unused
annual leave and long service leave. Should these conditions be
breached a pro rata assessment of these payments is to be repaid to
the authority.

WATER AUTHORITY - SELECTED VOLUNTARY SEVERANCE SCHEME
4071. Mrs ROBERTS to the Parliamentary Secretary for Water Resources:

(1) Does the Minister still stand by the last sentence on page one of his 13
.April 1995 media statement which reads, "Those who chose to leave the
public,' service would be offered a selective voluntary severance scheme,
with severance amounts according to position and length of service"?

(2) Is it the case that some staff who choose to leave are not permitted to take
severance, and if so, why not?

(3) Is it the case that some staff who would like to take severance an told that
they must exhaust the transfer to private contractor and redeployment
possibilities first, and if so, why?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
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(1) Severance for this scheme will be calculated as prescribed with the Public
Sector Management Act - two weeks for each year of service to a
maximum of 46 weeks at the normal weekly earnings.

(2) Approval for severance is based on satisfying the following two criteria:
Is the position occupied by the employee surplus to the authority, and can
the person be redeployed within the public sector. All authority
employees are currently subject to the Public Sector Management Act and
consequently final approval for severance has to be obtained from the
Ministry of the Premier and Cabinet.

(3) It has been the authority's aim to ensure that affected employees have all
relevant information in their possession before they make a decision. For
the contractor to succeed and be able to fulfil all its obligations under the
contract it is imperative that some employees transfer to the contractor.
This is always on a voluntary basis and becomes a commercial decision on
the part of the employee.

CONCESSIONS - GOVERNMENT DEPARTMENTS AND AGENCIES
4073. Mr BROWN to the Minister for Seniors:

(1) Further to question on notice 3379 of 1995, do any of the new concessions
introduced by the State Government since February 1993 apply
exclusively to age pensioners?

(2) If so, what concessions?
(3) What is the concession eligibility criteria for each of the following

departments and agencies -

(a) Department of Land Administration - waiver of pastoral rents;
(b) State Government Insurance Commission - 50 per cent concession

on payment of annual $50 premium increase - 100 per cent
exemption from paying annual $50 premium increase;

(c) Kalgoorlie College - Goldfields Arts Centre concession discount;
(d) Gold Corporation - admission charges, pre-booked tours;
(e) Homeswest - right to buy - water charges;
(f) Dental Services - commonwealth dental health program;
(g) Department of Conservation and Land Management - daily visitor

to national parks;
(h) Public Trust Office - reduction in corpus fee;
(i) Registrar General's Office - reduction in fee payable for

certificates of birth, death and marriage;
() Western Australian Land Authority - student discount?

Mr NICHOLLS replied:
(1)-(3) Administration of these concessions does not lie within the Seniors

portfolio. The member should address questions relating to the exact
nature of these conicessions to the appropriate Ministers.

WATER AUTHORITY - SEWERAGE
New Charges, Impact on Caravan Parks

4115. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) With regard to the new sewerage rates, why are larger businesses, such as

caravan parks, charged up to twice as much per fixture than smaller
businesses?
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(2) Was the impact of the new sewerage charges on caravan parks
investigated before the new charges were determined?

(3) Were any steps taken to estimate whether the caravan park industry could
sustain the increases in sewerage charges before imposing those charges?

(4) If so, what were those steps?
(5) If not, why not?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Most properties with a large number of major fixtures paid very high
valuation based charges. The increasing cost per major fixture was
implemented to reduce the difference between the valuation based charges
and the major fixture based charges to make the phase in process easier.

(2) The effect of the new tariff on all types of businesses was measured before
its implementation.

(3) No.
(4) Not applicable.
(5) The intention of the tariff reform was to make new charges more equitable

to all customers without favouring any particular group of customers or
type of industry.

WATER AUTHORITY - WATER CHARGES
Metropolitan Commercial, Discounts; Revenue Source

4116. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) With reference to the graph entitled "Metropolitan Commecial Water

Charges" released by the Minister in his media package in May 1995,
would the Minister please specify how much additional revenue will be
raised from the residential sector in order to make the discounts to the
metropolitan commercial sector in -
(a) 1993-94;
(b) 1994-95?

(2) How much of the revenue from residential water charges will be used to
provide further discounts to the commercial sector in 1995-96?

(3) Where will the money come from in order to lower the revenue from the
commercial sector to $1 8m in the near future?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) (a) $6.2m.
(b) $7.0m.

(2) The additional $6.4m in revenue from residential customers has been used
to reduce the cross-subsidy from the commercial sector.

(3) The money required for funding further reductions in the metropolitan
non-residential water service charges will come from the completion of
the alignment of country and metropolitan residential water consumption
charges up to 350 kL and from productivity improvements achieved by
the Water Authority.
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LAND -OLD CSBP SITE, MOSMAN PARK
Hydrogeological Studies

4118. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What hydrogeological studies have been carried out on the old CSBP site

in Mosman Park -
(a) on what dates; and
(b) by whom?

(2) Which of these provide information about ground water levels at the site
where the proposed containment cell will be constructed?

(3) What is the probable ground water level at this site?
Mr MINSON replied:
The Minister for the Environment has provided the following reply
(1) An investigation into hydrogeological aspects of lot 416 was undertaken

between 20 March 1980 and 25 April 1980 by Rockwater Pty Ltd. This
investigation included the sampling of four test bores drilled at various
locations on lot 416.

(2) The Rockwater report illustrates ground water contours for lot' 416. This
lot is located down gradient of the storage cells and gives an indication of
the probable ground water levels under the storage cell.

(3) Measurements by the consultant on 3 October 1995 at a recently drilled
shallow bore downstream of the storage cell indicate that ground water
levels in this vicinity are slightly below the contours given in the
Rockwater study. Initial estimates are 0.15 mn Australian height datum,
although this may change due to the fact that the bore has only recently
been sunk and the water level has yet to stabilise.

POLICE - KOONDOOLA, ETHNIC CONFLICT CONTROL MEASURES
4155. Mr CATANIA to the Minister for Police:

In view of the serious community disturbance in Koondoola which involved
Vietnamese teenagers and the use of firearmns -

(a) how will the appointment of the ethnic liaison officer by the Police
Department help to minimise ethnic conflict;

(b) what strategies have been put into place to prevent future incidents?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

(a) The appointment of the ethnic liaison officer by the Western Australia
Police Service is to ensure the provision of an effective and efficient
liaison between the police and ethnic communities by implementing
programs and systems which fulfil the needs of ethnic communities in
Western Australia. Members of the Youth, Family and Ethnic Affairs
branch have established ongoing liaison with Vietnamese youth and youth
workers in the area through the Vietnamese street worker in response to
the increased incidence of crime.

(b) The ethnic. liaison officer has also initiated strategies with the juvenile aid
group, school based police unit and regional officer(s) to prevent such
incidents occurring again. These strategies include -

Formation of the ethnic youth police relations committee with
representatives from Vietnamese youth, police, Migrant Resource Centre
and the Australian Asian Association;
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Arranging a forthcoming disco in the northern suburbs to improve
relations between police and ethnic youth;
Holding a national forum in Western Australia on ethnic youth and police
relations;
Development of an information and rights card for Vietnamese youth in
regard to legal issues;
The community development worker attached to the northern suburbs
Migrant Resource Centre is working closely with the Vietnamese street
worker in the provision of appropriate services.

LANDCORP - SPECTACLES, JANDAKOT, LAND PURCHASE
4157. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) Was the purchase of 184 hectares of land at the Spectacles, Jandakot, by
the Western Australian Land Authority undertaken with a view to the
future use of that land being for parks and recreation?

(2) If so, how is the purchase of the land for that purpose related to the key
objectives of the WALA?

(3) If its purchase is not related to the key objectives of the WALA, then what
was the justification for this land purchase?

Mr LEWIS replied:
The Minister for Lands has provided the following response -

(1),(3) The land was acquired for the disposal of red mud from the Alcoa bauxiite
refinery. Subsequently it was found to be environmentally unsuitable for
that purpose and reserved for parks and recreation.

(2) Not applicable.

STATE GOVERNMENT INSURANCE COMMISSION - PERSONAL INJURY
CLAIMS ARISING FROM MOTOR VEHICLE ACCIDENTS

4162. Mr BROWN to the Minister representing the Minister for Finance:
(1) Since 1 January 1995, how many personal injury claims arising from

motor vehicle accidents has the State Government Insurance
Commission -

(a) settled;
(b) offered to settle,
for amounts -

(i) between $300 000 and $400 000;
(ii) between $400 000 and $500 000;
(iii) between $500 000 and $600 000;
(iv) between $600 000 and $700 000;
(v) between $700 000 and $800 000;
(vi) over $800 000?

(2) What was the nature of the injuries of each person within each band
mentioned in (1) above?

(3) Did the State Government Insurance Commission settle any claims for
$200 000 or more with any claimant who was -

(a) an employee of the State Government Insurance Commission;
(b) a person whose services were used or regularly used by the State

Government Insurance Commission;
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(c) a persn who has a business or other formal association or
relationship with the State Government Insurance Commission?

(4) If so, what was the relationship between the State Government Insurance
Commission and that person or those persons?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) (a) Despite having been settled after I January 1995, the accidents
ftrm which the claims arose could have occurred on any date prior
to this time.
(i) Sixteen.
(ii) Eight.
(iii) Three.
(iv)-(v) One.
NOi Nine.

(2) (b) Statistics are not kept on this category.
(i) Two head; three neck; one neck and back; six multiple

injuries; two orthopaedic, one fatal and one other.
(ii) Two back, five multiple injuries, and one fatal.
(iii) One head, one neck, and one spinal paraplegia.
(iv) One multiple injuries.
(v) One back.
(vi) Four head, three multiple and head injuries, and two spinal

quadriplegia.
(3) The State Government Insurance Commission is neither aware of nor able

to identify motor vehicle accident claimants fitting these descriptions.
(4) Not applicable.

DEAKIN CONSULTING - GOVERNMENT CONTRACTS
4163. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) Since 1 July 1994, how many contracts have been let by government
departments or agencies under the Minister's control to Deakin
Consulting?

(2) What was the value of each contract?
(3) What was the goal or purpose of each contract?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) One contract has been let to Deakin Consulting in March 1995.
(2) The value of the contract was $60 300.
(3) The purpose of the contract was to undertake a strategic review of the

authority's information systems and infrastructure with a view to advising
the suitability to support the authority's future information management
needs; and to review the authority's proposed high level organisational
structure and design for the delivery of information support activities.

LAND - McNEIL FLATS, LOCATION 287, TRANSFER TO PASTORAL
LEASE 3114-593

4164. Mr LEAHY to the Minister representing the Minister for Lands:
In view of the Minister's answer to question on notice 3890 of 1995, would the
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Minister advise when the portion of McNeil Flats comprising part of location 287
on Whitmnore 10 000 map AN 54/3.2 and falling within the townsite of Carnarvon
was transferred to Pastoral Lease 3114/593?
Mr LEWIS replied:
The Minister for Lands has provided the following response -

The area in question is vacant Crown land and was excised from the Brickhouse
Station pastoral lease in 1971 for townsite extension purposes.

POLICE - THEFTS, CARAVANS; BOAT TRAILERS; OTHER TRAILERS
4166. Mr PENDAL to the Minister for Police:

(1) What numbers of -
(a) caravans;
(b) boat trailers;
(c) other trailers,
are reported stolen in Western Australia each year?

(2) How do such figures compare with three and five years ago?
(3) What special" steps, if any, are being taken to reduce or minimise these

thefts?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

(1) (a) 1992-93 43
1993-94 28
1994-95 43
1.7.95 - 31.10.95 7

(b) Data not readily available.
(c) 1992-93 378*

1993-94 422*
1994-95 492*
1.7.95 - 31.10.95 159*

*Data provided includes all classes of trailers stolen.
(2) See (1). Comparison data is not available for five years ago.
(3) The theft of caravans and trailers is investigated along with vehicle theft

generally and specialised attention to this field of crime is provided by the
CIB motor squad and the vehicle theft unit.

MEDICAL RECORDS - PATIENTS, ACCESS RIGHTS
4169. Dr WATSON to the Minister for Health:

(1) What rights do public hospital and clinic patients have to access their
medical records -

(a) during treatment;
(b) after treatment has been completed?

(2) Are the rights of people in psychiatric hospitals and clinics the same as for
general patients?

(3) If not, how do they differ?
(4) Do people who have been admitted as involuntary patients have the same

rights to access their medical records as those who seek admission?
Mr KIERATH replied:
(1) Public hospital patients and public clinic patients have a general right of
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access to their medical records under the provisions of the Freedom of
Information Act 1992, subject only to any exemptions under that Act
which may apply in a particular case. The process for seeking access is
set out in the legislation. In addition, many hospitals and health services
will provide access to a patient's medical record on receipt of a signed
authority from the patient.

(2)-(3) The rights of people in psychiatric hospitals and clinics are the same as for
general patients and are subject to the same exemptions which may apply
under the Freedom of Information Act 1992. These exemptions,
particularly section 28 which deals specifically with medical and
psychiatric information, are designed to protect the privacy of third parties
and the health and welfare of the individual patient.

(4) Yes.
HOSPITALS - ARMADALE-KELMSCOTT MEMORIAL

Medical Attention Unavailable after Midnight
4179. Dr GALLOP to the Minister for Health:

(1) Are patients accessing Armadale-Kelmscott Memorial Hospital being told
that medical attention later than midnight is unavailable as there are no
doctors in attendance?

(2) Why has such a situation developed?
(3) What action does the Government intend to take to restore full medical

services at Armadale-Kelmscott?
Mr KIERATH replied:
(1) No, full medical services are available at Armadale-Kelmscott Memorial

Hospital.
(2)-(3) Not applicable.

HOSPITALS - SIR CHARLES GAIRDNER
Orderlies Provided by P & 0 Health Services; Overtime; Uniforms

4180. Dr GALLOP to the Minister for Health:
(1) Has Sir Charles Gairdner Hospital been required to use overtime to

provide orderly services since the contracting out to P & 0 Health
Services?

(2) If yes, how much has been required?
(3) Who is paying for this overtime - the hospital or P & 0 Health Services?
(4) Who is providing and cleaning the uniforms of the orderlies provided by P

& 0 Health Services?
Mr KIERATH replied:
(1) No.
(2)-(3) Not applicable.
(4) P & 0 Health Services.

PHYSIOTHERAPY - PROPOSED BILL
Health Department Seeking Comments on Exemption Clause for Massage

4182. Dr GALLOP to the Minister for Health:
(1) In relation to the proposed physiotherapy bill, did the Minister instruct his

department to seek comments in relation to the formulation of an
exemption clause for practitioners other than physiotherapists who use
massage as part of their practice?

(2) When did the Minister issue such instructions?
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(3) How many organisations/individuals did the department contact and
when?

(4) How many responses were received by the department?
(5) Did the department contact the Physiotherapists Association in this

regard?
(6) If so, what was the association's response?
(7) Will the Minister undertake to seek advice from the Western Australian

Association of Masseurs and students of the Associate Diploma Health
Science (Massage) in relation to this matter?

(8) If not, why not?
Mr KIERATH replied:
(I) Yes.
(2) 8 November 1995.
(3) Three individuals representing various organisations on 13 November

1995.
(4) Three responses.
(5) No.
(6) Not applicable.
(7) Yes.
(8) Not applicable.

HOSPITALS - GERALDTON REGIONAL
Management Changes

4183. Dr GALLOP to the Minister for Health:
(1) Have the responsibilities of the Manager of the Geraldton Regional

Hospital been changed?
(2) If yes -

(a) in what way;
(b) who recommended the change?

(3) Was the Minister involved in any changes that have been made in the
management of the hospital?

Mr KIERATH replied:
(1) Yes, the responsibilities of the general manager at Geraldton Regional

Hospital have changed.
(2) (a) The general manager is no longer undertaking the duties of the

dual role of director of nursing.
(b) The general manager made this decision in view of the heavy

workload associated with holding this office in conjunction with
the duties of director of nursing.

(3) No.
HOSPITALS - WICKHAM; ROEBOURNE

Resuscitation Equipment in Labour Wards
419 1. Mr RIEBELING to the Minister for Health:

(1) What is the current state of resuscitation equipment in the labour wards of
both the Wickhamn Hospital and the Roebourne Hospital?
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(2) What amount of money has been allocated to maintenance of these vital
neonatal resuscitation units in the current budget and last year's budget?

(3) What consultation has taken place with the following groups about the
decision not to upgrade the service and equipment -

(a) doctors of Roebourne and Wickham;
(b) midwives of Wickham and Roebourne;
(c) the community of Wickham and Roeboume?

(4) Given the lack of basic resuscitation equipment at both Wickhami and
Roebourne hospitals as recommended by the neonatology unit in Perth
and the Royal Flying Doctor Service, how will an emergency birth,
requiring resuscitation, be handled in Wickham, Roebourne and Point
Samson?

(5) Did the Minister consider the expected growth in the population of
Wickham, Roebourne and Point Samson due to new state projects when
the decision to downgrade was made?

Mr KIERATH replied:
(1) Booked deliveries occur at neither Nickol Bay or Port Hedland Hospitals.

However, there are facilities for emergency deliveries both at Roeboume
and Wickham Hospitals. The resuscitation equipment at both Roeboume
and Wickham Hospitals meets accreditation guidelines/emergency
standards.

(2) The maintenance of resuscitation equipment is carried out by Biomedical
Engineering. In 1994-95 this cost was $1 600 and a similar amount has
been allocated in 1995-96.

(3) There has been no decision not to upgrade services or equipment.
(4) There is resuscitation equipment available at Roeboumne and Wickham

Hospitals which meets accreditation guidelines/emergency standards.
(5) There has been no decision to downgrade equipment or services.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - REAL
ESTATE SALESPERSONS, COMPLAINTS ABOUT COMMISSION AND

SUPERANNUATION LEVY
4204. Mr BROWN to the Minister for Labour Relations:

(1) Is the Minister aware of complaints by certain real estate salespersons
that -

(a) the commission they receive for each sale was reduced when the
superannuation levy was applied to the industry;

(b) their sales commission was reduced by an amount greater than the
superannuation levy;

(c) the amount paid into their superannuation fund was less than the
difference between the level of sales commission paid before and
after the introduction of the levy?

(2) Has this matter been investigated by the Department of Productivity and
Labour Relations?

(3) If not, why not?
(4) If so, what is the result of that investigation?

Mr KIERATH replied:
(1) I am aware of one complaint in the real estate industry that commissions

are being reduced as a result of the superannuation levy being applied to
the industry.
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(2) The matter has not been investigated by the Department of Productivity

and Labour Relations.
(3)-(4) The department has no powers in respect of the issue.
WORKPLACE AGREEMENTS - REGISTRATIONS IN INDUSTRY OR

OCCUPATIONS
4205. Mr BROWN to the Minister for Labour Relations:

(1) As at 1 October 1995 how many workplace agreements were registered in
each industry or occupation?

(2) Has an estimate been made of the percentage of employees in the industry
or occupation covered by workplace agreements?

(3) If so, what is that percentage in relation to each industry or occupation?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that statistics

showing the five industry classifications with the highest use of workplace
agreements were published in April for the period to 31 March 1995. It is
expected that further figures will be available in April 1996 for the period
to 31 March of that year. Statistics relating to occupational classifications
have not been collected.

(2) No.
(3) Not applicable.
POLICE - ERINDALE ROAD IN WARWICK, LENGTH; SPEED LIMIT;

TRAFFIC INFRINGEMENT NOTICES
4209. Mr RIEBELING to the Minister for Police:

(1) What is the length of Erindale Road in the suburb of Warwick?
(2) What is the length of Erindale Road that has a -

(a) 60 kilometre per hour speed limit;
(b) 70 kmn per hour speed limit?

(3) How many people have received traffic infringement notices through
photographic evidence in the past six months on the following sections of
Erindale Road -

(a) 60 km per hour speed limit;
(b) 70 km per hour speed limit?

(4) What is the total income derived from the camera position on Erindale
Road over the past six months?

Mr WIIESE replied:
The Commissioner of Police has advised as follows -
(1)-(2) This information is not recorded by the Police Service but may be

available through the Minister for Transport.
(3) (a) 1 171.

(b) 147.
(4) Such information is not recorded by the Police Service.

PAWNBROKERS AND SECOND-HAND DEALERS ACT - PROCLAMATION
DATE

42 10. Mr CATANIA to the Minister for Police:
Will the Minister advise when the Pawnbrokers and Second-Hand Dealers Act1994 will be proclaimed and come into effect?
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Mr WIESE replied:
It is envisaged that the Pawnbrokers and Secondhand Dealers Act 1994 will be
proclaimed during March 1996. The Police Service is still finalising its systems
to enable the new arrangements prescribed in the Act to operate.

MENTAL HEALTH BILL - INTRODUCTION DATE
4212. Dr WATSON to the Minister for Health:

(1) When will the new mental health Bill be introduced for debate?

(2) What are the current rights of a person admitted as an involuntary patient?
(3) Are these conditions expected to change in the new legislation?
(4) If so, what changes are being considered?
Mr KIERATH replied:
(1) The Mental Health Bill 1995 is in the process of being finalised for

introduction during the current session of Parliament.
(2) The statutory rights of a person admitted to an "approved hospital" as an

involuntary patient under the Mental Health Act are -
(i) patient aggrieved by extension of aftercare status may apply to a

stipendiary magistrate for inquiry to be made into reasons for
extension (section 46 of the Act);

(ii) right to seek discharge from status as a patient (section 52 of the
Act);

(iii) right to make application to the court for discharge from status as. a
patient (section 55 of the Act);

(iv) right to interview with medical officer and/or Board of Visitors of
the approved hospital at which they are a patient (section 58 of the
Act);

(v) right to receive and send letters (section 59 of the Act); and
(vi) right to receive visitors (section 60 of the Act).

(3) Yes.
(4) The objects of the Mental Health Bill 1995 focus on the rights of the

patient and in that regard will be substantially different in character to the
current Mental Health Act 1962. The Bill will, to a large extent,
encapsulate the rights set out inl the model mental health legislation
incorporated in the "Report to the Australian Health Ministers' Advisory
Council National Working Group on Mental Health Policy (December
1994)" produced by the University of Newcastle's Centre for Law, Ethics
and Policy.

HEALTH DEPARTMENT - NURSES, PAY PACKAGE
4223. Dr GALLOP to the Minister for Health:

(1) Does Hansard of 17 October 1995 recordi the Minister as saying of wage
negotiations with the Australian Nursing Federation in August "an
agreement was reached about the pay package that would have delivered
an 8 per cent pay increase to all nurses. I stress: Agreement had been
reached. Two days later the union went out and ratted on that agreement

(2) Was a letter sent to the Minister's department on 10 August 1995 in which
the union wrote "no common position was resolved on any matters"?
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(3) On 24 August 1995, did the union write to the Minister saying "nurses
have resolved that your proposed package is not an acceptable basis for
negotiation"?

(4) If yes to (1), (2) and (3) above, will the Minister explain this
inconsistency?

Mr KIERATH replied:
(1)-(2) Yes.
(3) There is no record of this letter being received at this point in time.
(4) On 7 August 1995, a very successful and constructive meeting was held

between Health Department, DOPLAR and ANF officials. The parties
negotiated an acceptable framework which had been developed at a
previous meeting, and a common position on 90 per cent of the items inthe package was resolved. The ANF agreed to put this package to its
members at a stop work meeting to be held on 8 August 1995. 1 have beeninformed that at this meeting the ANF did not support the proposal agreed
upon in the meeting with the employers on the previous day. Instead,
members were encouraged to vote to support an option adopted by theANF executive which was to continue the 8 per cent claim before the
commission and institute further industrial action. In the Hansard report
quoted, of 17 October 1995, I continued to say that the nurses were the
only group addressed by Paul Keating on his visit to Western Australia atthat time and that, "Here is a case of an agreement being reached which
was torpedoed because of political imperatives. The ANF was singing to
the tune of its political masters."

POLICE - BUSSELTON STATION AND COURTHOUSE, WHEELCHAIR
ACCESS WORKS COST

4241. Mr BLAIKIE to the Minister for Police:
With the cost of $6000 being required to carry out works to make the Busselton
Police Station and Court House wheelchair accessible, is the Minister able to
expedite these works during the current financial year?
Mr WIESE replied:
The Commissioner of Police has provided the following reply -
Yes, following the recent approval of the Accelerated Capital Works Program,
funding is now available to undertake this work.

QUESTIONS WITHOUT NOTICE

SALINITY - CONTROL PROGRAM; RESOURCES
583. Mr McGINTY to the Premier:

I refer to the Liberal Party's environment policy, written by the Premier and themember for South Perth who now sits on the cross benches, in which the Premierpromised to commit "unprecedented resources to combat salinity".
(1) How does the Premier reconcile this grandiose promise with the statement

made by the Minister for Primary Industry on the weekend that salinity
was too big a problem for the rural sector or even the State to solve?

(2) Was the Premier deliberately misleading the public of Western Australia,
or did he not know what he was talking about when he promised his"historic program" to fix the salinity problem now threatening Western
Australia's drinking water?

(3) What unprecedented resources has he committed to combat salinity?
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Mr COURT replied:
(1)-(3) I will answer some of the question as best I can, but I suggest that the

Leader of the Opposition put the question to the Minister for Primary
Industry if he wants a more detailed answer. Salinity and land
degradation is a major problem in the community. It is something to
which the Government has committed resources and it has done a number
of things to tackle the situation. One of the more significant things the
Government did, and about which I have not heard any comments from
members opposite, was to formulate a policy pertaining to remnant
bushland in agricultural areas. It is a policy which causes some pain to the
owners of a number of properties, particularly to those owners who have
owned their property for many years and have not cleared large parts of it.
These people now find themselves affected by the Government's policy
on remnant bushland. I again suggest that if the Leader of the Opposition
wants a more detailed response on all the Government's initiatives that he
put a question to the Minister for Primary Industry. This Government is
doing something.

Mr McGinty: This is the worst answer you have given.

Mr COURT: The Government does not mind the Leader of the Opposition taking
a day off, but his getting sunburnt is another thing.

Mr McGinty: I can assure you that it is the only cause of my red face.

Mr COURT: Is that right? The claim that the Government has been sitting on a
report for six months is not correct.

Several members inteijected.
Mr COURT: Before members opposite become too excited about this issue, I

suggest that they get their facts right.
WITTENOOM - CLOSURE, IMPACT ON TOURISM AND EMERGENCY

SERVICES
584. Dr HAMES to the Minister for Regional Development:

Some notice of this question has been given. It has been reported that the State
Government's moves to close Wittenoom have drastically affected the area's
tourism trade and threatened emergency services. Will the Minister advise
whether this is correct?
Mr COWAN replied:
I thank the member for some notice of this question. The first part of the question
relates to the effect on tourism in the area. To my knowledge, there has been no
variation in the number of tourists visiting the Karijini national park, other than
during the period when the road into the Yampire Gorge was washed out by
unprecedented and unseasonal rain. That certainly had an effect on tourist
numbers. I am pleased to say the number of tourists visiting Wittenoom itself has
been greatly affected by the Government's policy. People should draw that
distinction: There has been no variation to my knowledge in the number of
tourists visiting the Karijini national park, but a significant downward trend in the
number visiting Wittenoom itself.
With regard to emergency services, the Government's package for phasing down
Wittenoom services included an undertaking to provide air services. I am sure the
member for Dianella is aware that the Federal Airports Corporation closed the
Wittenoomn airstrip in mid-1993. The management was supposed to transfer to
the Shire of Ashburton, but it decided not to accept responsibility for maintaining
the airstrip. As a consequence, to all intents and purposes the Wittenoomn airstrip
has been out of action. The Government has agreed to extend the Munjina
airstrip, which is adjacent to the Auski roadhouse, to make sure it can be used by
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the aircraft of the Royal Flying Doctor Service of Australia. In addition, there is aplan to improve road access to and upgrade the airstrip within the Karijininational park itself, so that emergency services have access to the area.
ENVIRONMENTAL LEVY - LAND CARE TRUST FUND

585. Dr EDWARDS to the Minister for Primary Industry:
(1) Does the inister still believe all Western Australians should contribute

directly to funding land conservation and the battle against salinity in
Western Australia through the raising of an environmental levy?

(2) If so, how does the Government propose to raise such a levy?
Mir HOUSE replied:
(1)-(2) I presume the question refers to a statement made in a report by a select

committee of which I was chairman. If that is the case, it should be notedthat it was an all party select committee of this Parliament, and many ofthe strategies outlined in that report have been implemented. Some werebegun by the previous Government and have been continued by this
Government.
One of the recommendations of that all party select committee was thatconsideration be given to raising a levy to be used to help combat
environmental degradation. The rationale behind that proposal related tothe call from people who do not own agricultural land that they be able to
contribute in some way. The member for Maylands will be aware thatsince achieving office this Government has amended the Soil and Land
Conservation Act to allow for a fund to be set up for this purpose. It isadministered by independent people, and is a land care trust to whichpeople may contribute. It is interesting that the response to that fund,particularly from people who have put the challenge to country people,
has not been great. It gave them an opportunity to put their money where
their mouth is.

Dr Edwards: Because the Government is not going to?
Mr HOUSE: I will come to that point. This land care trust provides a way inwhich city people can contribute to land care and environmental issues in thisState. The member for Maylands is one of the opposition members on top of hershadow portfolio responsibilities and she will know -
Mrs Hallahan: What flattery!
Mr HOUSE: We understand the member for Maylands' position as a farmer'sdaughter who crossed the tracks and went the wrong way! The member forMaylands will be aware that the Government has made $6.5m available for a staterevegetation scheme, which is fully subscribed this year. Once again, it could beclaimed it is not enough, but it was not provided previously and we would like it
to be added to.
Dr Edwards: Your report said that in every year we do nothing the cost to the
State is $600m.
Mr HOUSE: I chaired the committee. I do not shy away from that. There was alot of agreement among the committee members. It is a very good report. Hadthe member read it carefully, she would know that many of the matters raised inthe report have been implemented. This Government has addressed a lot of those
issues.
Mr D.L. Smith: You spent more money travelling around with that committee.
Mr HOUSE: If I were the member I would not bet on it. This Government willcontinue to contribute, and to do as much as it can to help environmental issues.
As a farmer I am very familiar with the problems of salt degradation. There is no
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simple answer, and the farmers know that. The State Government will never be
able to do enough or as much as it should. It will need - as did the Murray-
Darling basin - a contribution from the Federal Government. It will need a
contribution from people who live in other areas and who do not hold agricultural
land. In future, if that means the introduction of an environmental levy, I will be
prepared to consider that.

STRIKES - WEIPA DISPUTE; CFMEU AGAINST CRA
586. Mr BOARD to the Minister for Labour Relations:

The Weipa dispute has already reached the wharves of Fremantle. Can the
Minister inform the House whether this unrest may spread to the minesites in the
Pilbara and elsewhere, and will he comment on the likely overall effect on
Western Australia?
Mr KIERATH replied:
The Weipa experience is extraordinary. I have just visited the Pilbara, where
workers thank their lucky stars that we have workplace agreements in this State.
There are 600 workers at CRA who are being paid more than the award offered.
They have signed individual contracts. They were not forced to do so, and they
were not even asked to resign from the union. Those workers volunteered, with
the exception of 70 who chose to stay with the award. What a paradox! On one
hand a company is trying to pay its work force more money, and on the other
hand the union is trying to prevent it. This is the union which claims to be the
champion of the working class, but it is trying to prevent a company from paying
its work force more money. It is ridiculous.
As I said, I have just visited the Pilbara. I had a chance to talk to a range of
people at Hamersley Iron. The workers I spoke to have never been happier. I met
former full time union organisers and shop stewards who said that workplace
agreements are the best thing that has ever happened. Workplace harmony at
Harnersley Iron is the best ever. I was shown a chart relating to disputes and days
lost every year since the company started. In the past two years there have been
zero disputes and zero days lost. It is a stunning chart. The situation has changed
from 200 000 working days lost a year and 300 disputes a year to zero -

Mr Graham: Rubbish! That is a lie.
Withdrawal of Remark

The SPEAKER: Order! I call on the member for Pilbara to withdraw his
assertion, 'That is a lie."
Mr GRAHAM: I withdraw, Mr Speaker.

Point of Order
Mr M. BARNETTI: This Minister constantly -
The SPEAKER: Is this a point of order?
Mr M. BARNETT: Yes it is, and I got out only three words! Mr Speaker, this
Minister deliberately and constantly contravenes Standing Order No 110. I
request that you consult the standing order and ask the member to abide by it.

The SPEAKER: Order! Members on both sides should adopt a tone which
enables us to make great progress. That is what we need in this Parliament. I call
on all members to do that.

Questions without Notice Resumed

Mr KIERATH: I wish to draw to the attention of the House the latest figures on
workplace agreements in this State. Currently 35 500 workers are involved in
workplace agreements. At the same time some 50 000 people have resigned from
the trade union movement.
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Mr Marlborough: They are as crooked as ever. They are as bent as you are!

WithrdrawaloffRemark
The SPEAKER: Order! I believe I heard the member for Peel accuse theMinister of being crooked and bent. I call on him to withdraw those words.
Mr MARLBOROUGH: I am happy to withdraw.

Questions without Notice Resumed
Mr Marlborough interjected.
The SPEAKER: Order!
Mr KIERATH: Where is the weakness in disputes?
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the first
time.
Mr KIERAT-: The Weipa dispute is taking place in Queensland, the only Statein the country which has mirrored the federal legislation.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for thesecond time. It is outrageous the way he is interjecting, including when I was on
my feet.
Mr KIERATH: The considerable industrial relations problem in this country isoccurrig where a state Labor Government is operating under federal Labor law.That is a great tragedy. If that State had a coalition Government, it would not
have this problem.

FORENSIC BEHAVIORAL INVESTIGATIVE SERVICES INTERNATIONAL PTY
LTD - GOVERNMENT PAYMENT

587. Mr CATANIA to the Minister for Police:
How can the Minister justify paying the private investigation company, FBISInternational, $40 000 for 100 hours' service which simply involves relaying to anAmerican agency crank letters to public officials, especially when a seniorconstable, who places his life on the line every day, is paid only $36 000 a year
for more than 2 000 hours a year?
Mr WIESE replied:
I am very pleased to answer that question. There is no contract and no contract
has been signed with FBIS.
Mr Catania: They are not on a retainer and no retainer or formal document has
been signed?
Mr WIESE: That is correct. We must get this question into perspective. We aretalking about a service that is unavailable in Western Australia. FBIS is the onlyfirm that provides this service anywhere in Australia. It is also among the veryfew which can provide this service worldwide. The level of service fee must bealso put in perspective, if and when that is utilised. If that fee were comparedwith the legal fees paid for defending or representing Carmen Lawrence, forinstance,-it would stack up very reasonably.

PERTH, CITY OF. - RESTRUCTURING COMMISSION
Towns, Loan Liabilities Responsibility; Established Debt Free

588. Dr CONSTABLE to the Minister for Local Government:
I refer to the City of Perth Restructuring Act 1993 and the final report of thecommission tabled last week and draw the Minister's attention to the
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recommendation of the commission that "servicing of the loans for facilities
located in the municipalities of the towns is forecast to continue for the next three
years
(1) Does that mean the towns will be responsible for those loans after the

three year period?
(2) If yes, does that mean the Government is reneging on its promise that the

towns will be established debt free?
Mr OMODEI replied:
(1)-(2) It is my understanding that the City of Perth will take over the loan

liabilities of each town.
Mrs Roberts: That is my understanding too.

Mr OMODEI: I thank the member for Glendalough. I will check for the member
for Floreat to ensure that commitment is honoured. It was always
intended that the towns be established with their own facilities. It is my
understanding that the debts were to be taken over by the City of Perth and
that the towns were to be established debt free with their own facilities. I
understand they were also to be established with new equipment.

SMALL BUSINESS - YELLOW PAGES SURVEY

589. Mr MARSHALL to the Premier:
Will the Premier outline why small businesses gave the Labor Party the thumbs
down in last night's release of the Yellow Pages small business survey special
report?
Mr COURT replied:
The Press report this morning, entitled "More smaller firms doubt Court policy".
was referring to the Yellow Pages small business index, so I have looked at that
index to see what it states. The Press release states that the Federal Labor
Government looks set for an overwhelming thumbs down from Australian small
business proprietors at the next election, according to the Yellow Pages small
business index. The index found that 67 per cent of small businesses surveyed
believe that the Western Australian coalition Government is doing a better job at
handling the economy overall, compared with 8 per cent for the Australian Labor
Party; 53 per cent of small businesses believe that the Coalition Government is
doing a better job at reducing unemployment, compared with 15 per cent for the
ALP, and 38 per cent of small businesses believe that the coalition is doing a
better job in reducing taxes and charges on small businesses, compared with a
minuscule 4 per cent for the ALP. There might have been a fall from one survey
to the next, but 67 per cent for the coalition compared with 8 per cent for the ALP
in regard to economic policy would hardly give comfort to members opposite.
Contrary to what members opposite want to believe, confidence has been restored
to the small business community in this State, and small businesses will continue
to have that confidence because of the continuing economic growth in this State
over the years ahead.

FORENSIC BEHAVIORAL INVESTIGATIVE SERVICES INTERNATIONAL PTY
LTD - PREMIER'S CHIEF OF STAFF EXPRESSING AN INTEREST IN SERVICES

590. Mr CATANIA to the Premier:

Is it true that the Premier's chief of staff has expressed an interest in obtaining
certain services offered by Forensic Behavioural Investigative Services
International Pty Ltd? If yes, has this led to any meetings between the Premier or
any members of his office with FBIS; and, if so, why?
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Mr COURT replied:
The member for Balcatta is referring to a letter from FB IS International Pty Ltd to
Inspector John Watson of the Western Australian Police Department, which
states, in part -

I also take this opportunity to advise you that since our last telephone
conversation I have been contacted by the Chief of Staff to Premier
Richard Court expressing an interest in certain of our services.

I understand that we have not used any of the services of FBIS.
Mr Catania: No-one has met with it?
Mr COURT: I do not know. I have just said that we have not used any of those
services. It would be quite normal for my office to use services from a number of
people, but the services of FBIS have not been used.

NAMBUNG NATIONAL. PARK - ROAD TO PINNACLES, IMPROVEMENTS
591. Mr McNEE to the Minister representing the Minister for the Environment:

Does the Government propose to improve the road to the Pinnacles in Nambung
national park?
Mr MINSON replied:
As the member would know, we have been collecting fees from national parks for
some time, and because of the large number of buses and vehicles which go into
Nambung national park, we have collected quite a large amount of fees; I do not
know off the top of my head what the figure is. For that reason, I understand that
the Department of Conservation and Land Management is working with Main
Roads to see how it can improve that road. I will check the time scale for
improvements to that road and get back to the member.

STRIKES - WEIPA DISPUTE; CFMEU AGAINST CRA
592. Mrs HENDERSON to the Minister for Labour Relations:

I refer to the decision of the Australian Industrial Relations Commission in the
CRA Ltd dispute.
(1) Does the Minister agree that the principle of equal pay for equal work

should be based on objective standards and tests and not on the subjective
standards of an employer?

(2) Does he agree that people should not be discriminated against on the basis
of their preferred form of enterprise bargaining?

(3) Is he prepared to amend the Workplace Agreements Act to enshrine these
important principles accepted by the Full Bench of the Australian
Industrial Relations Commission?

Mr KIERATH replied:
(1)-(3) It is rather interesting that Prime Minister Keating was unable to resolve

this dispute and Bob Hawke was dragged out of the retirement and onto
the scene.

Dr Gallop: They didn't have to drag him.
Mr KIERATH: The member said it! When we look below the surface of this
dispute, we find the workers were paid more for having more flexible
arrangements. We have been trying to tell the Opposition for some time that
there is a cost to everything that is prescribed and regulated in an award. Those
opposite cannot come to grips with and accept that cost means lower wages.
When some of the restrictions and regulations are removed, people can be paid a
lot more. The great scandal of the Weipa dispute is that instead of working to get
a better deal for its members, the union's attitudes are back in the nineteenth

11193



1194[ASSEMBLY]

century. It is trying to prevent the new form of industrial relations from sweeping
the country. Only the other day I was reading a book about the introduction of
the motor car and the actions of carriage drivers in the nineteenth century. They
tried to stop the introduction of the motor vehicle. They insisted that a man walk
in front of the motor vehicle waving a red flag. Nothing has changed!

WORKPLACE AGREEMENTS ACT -* CONFIDENTIALITY PROVISIONS
593. Mrs PARKER to the Minister for Labour Relations:

As there still seems to be misunderstanding about the confidentiality provisions in
the Workplace Agreements Act -
Mr Brown: Secrecy provisions.
Mrs PARKER: - can the Minister explain them to this House again?
Mr KIERATH replied:
The legislation has been around for nearly two years. The Opposition is either
unable to understand or is trying to mislead people deliberately. It is one or the
other. I am happy to explain again to members opposite the difference between
secrecy and confidentiality. The confidentiality provisions apply to only the
office of the Commissioner of Workplace Agreements. They do not apply to the
employee or the employer. The best example I can give is a bank account. The
staff of the bank are not allowed to release details of an account to the world, but
the account holders can tell whoever they like - if anyone in here is game to do
that. There is nothing to stop anyone in this House taking out an advertisement in
every newspaper and publishing his or her bank balance. However, there is
something to stop bank staff from breaching that privacy.
The confidentiality provisions prevent the commissioner and his staff from
breaching the contents of an agreement, but the employer and employee can tell
whoever they like. Members opposite cannot have it both ways. The Opposition
spokesman, Hon Alannah MacTiernan, said on Radio 94.5FM news that she had
seen scores of workplace agreements. She cannot say that the agreements are
secret and she cannot get access to them and then go into the public arena and say
that she has seen scores of them. I despair with the opposition spokespeople.
There are no secrecy provisions, but confidentiality provisions do apply to the
Office of Workplace Agreements staff. Anyone who has a workplace agreement
can tell the world of the contents if that is what he or she wants to do.

MENTAL HEALTH - KRAMER, RICHARD ALAN CASE
594. Dr GALLOP to the Minister for Health:

I refer to the current crisis in mental health services in Western Australia.
(1) Is the Minister aware that a chronic paranoid schizophrenic, Richard Alan

Kramer, who earlier this year in a suicidal state threatened to kill four
police officers with an axe, has been released on bail because authorities
have nowhere to refer him?

(2) Is the Minister aware of comments reported in today's newspaper that
Kramer's case is an example of the crisis in WA's mental health system?

(3) Is the Minister aware that Kramer's family has abandoned him, that he has
no employment, accommodation or support systems, and that he is now
generally at large?

(4) What does the Minister say to the community about a seriously ill person
being forced onto the streets because his Government has failed in the past
three years to provide community based psychiatric services?

Mr KIERATH replied:
11-4 am not aware of those comments attributed to today's newspaper about
the case. I will follow those comments through and provide an
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explanation to this House. The mental health crisis in this State was not
caused in the past two years. A former Labor Minister for Health is
contributing to resolving the mental health crisis as a member of the
Government's mental health task force.

Dr Gallop: You have had it going for over nine months and there has been no
action. It is absolutely useless.
Mr KIERATH: The problems are so profound there is no quick fix solution.
Dr Gallop: The only problem is the Minister.
Mr KIERATH: That is not so.
The unanimous decision of the task force was that the crisis in mental health was
caused in 1983-84. The rot really set in with the reorganisation of the Health
Department in 1984 when the mental health department lost its place. The state
Labor Government changed the system in 1984. A new mental health Bill was
passed by this Parliament in 1982 and the then Labor Government refused to
proclaim it. In my first year as Minister I said that I would endeavour to do what
none of the Labor Ministers had ever done - that is, introduce a Bill for mental
health.
I am pleased to report to the House that I am on target, and at the beginning of the
parliamentary session next year I believe I will have a new mental health Bill for
this State. The Labor Party was not able to achieve that in 10 years of office.
Like everything else, members opposite made the mess and left for people like us
to try to clean up after them.
Dr Gallop interjected.
The SPEAKER: I formally call to order the member for Victoria Park.

11195


